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INVITATION TO BID
PUMP STATION UPGRADE PROGRAM
WALDEN WOODS PS AND JEFFERSON VALLEY PS
TOWN OF YORKTOWN, NEW YORK

Sealed proposals will be received by the Town Clerk of the Town of Yorktown, Westchester County, New
York, at the Town Hall, 363 Underhill Avenue, Yorktown Heights, New York, until 11:00 A.M., on
Wednesday, October 26, 2016 for the Pump Station Upgrade Program, Walden Woods PS and
Jefferson Valley PS, Bid #16-5.

Bids will be received for the following:

Contract No. 1 — General
Contract No. 2 — Electrical
Contract No. 3 — HVAC

A mandatory pre-bid inspection will be held at 10 a.m. on October 12, 2016 at the Yorktown Sewer Plant,
2200 Greenwood Street, Yorktown Heights, New York. Representatives of the Owner and Engineer will
be present to discuss the Project. Bidders are required to attend and sign the attendance sheet.

The work is part of the Pump Station Upgrade Program project and consists of constructing, complete
with all equipment and accessories, one submersible pump station with above-grade enclosure (Walden
Woods) and rehabilitation of the Jefferson Valley Pump Station in accordance with the Bidding
Documents heretofore prepared by GHD Consulting Services.

Plans, Specifications and standard proposals for the work proposed may be obtained at the office of the
Town Clerk at said Town Hall upon cash or certified check in the amount of ONE HUNDRED DOLLARS
($100.00). Said fee will not be refunded and will be used to defray costs of printing plans and
specifications.

Bids shall be made on the separate Bid Proposal Forms and must be accompanied by a Bid Bond
acceptable to the Town or a Certified Cashier's Check drawn on a solvent bank in the amount of not less
than 10% of total amount of the Bid. Checks should be made payable to the Town of Yorktown, New York,
and are to be held by the Town of Yorktown as a guarantee for the proper execution and delivery of
Contract and Bonds to secure the faithful performance thereafter. In default of such execution and
delivery of Contract and Bonds, the amount of the deposit represented by the check shall be forfeited to
and retained by the Town of Yorktown as liquidated damages.

The bidder assumes the risk of any delay in the mail or in the handling of mail by the employees of the
Town of Yorktown. Whether sent by mail or means of personal delivery, the bidder assumes the
responsibility for having bids in on the time and the place specified above.

The Town of Yorktown reserves the right to waive any informalities in the bids, to reject any or all bids
and reserves the right to accept that bid which it deems most favorable to the interests of the Town of
Yorktown. No bidder may withdraw his bid within sixty (60) days after the actual date of the opening
thereof.

If mailed, sealed proposals must be addressed in care of the Town Clerk at the above address.

Bid documents may also be obtained on the Town of Yorktown’s website at www.yorktownny.org and
www.EmpireStateBidSystem.com.

The Contract Documents may also be examined at the following locations:



GHD Consulting Services Inc. Office of Town Clerk
One Remington Park Drive 363 Underhill Avenue
Cazenovia, NY 13035 Yorktown Heights, NY 10598

All questions shall be submitted to the Town Clerk, 363 Underhill Avenue, Yorktown Heights, NY 10598
or by email at dquast@yorktownny.org. The subject heading for all e-mails shall be: Town of Yorktown
Pump Station Upgrade Program Walden Woods and Jefferson Valley

Questions must be submitted in writing to the Town Clerk not less than seven (7) business days before
the bid opening date.

All bids received after the deadline date and time stated in the Instructions to Bidders will not be
considered and will be returned to the Bidder unopened. The Bidder assumes the risk of any delay in the
mail and the handling of the mail by employees of the Town. Whether sent by mail or personal delivery,
the Bidder assumes all responsibility for having the bid delivered on time and to the place specified
above.

Bidders shall review and acknowledge all Addenda on the Bid Forms.
DIANA L. QUAST
Town Clerk

Town of Yorktown

Dated: September 2016
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SECTION 00100

INSTRUCTIONS TO BIDDERS

ARTICLE 1- DEFINED TERMS
1.01. Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. Issuing Office - The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

B. Prefixes to Referenced Paragraph Numbers are as follows:

General Conditions; “GC-
Supplementary Conditions; “SC-

ARTICLE 2- COPIES OF BIDDING DOCUMENTS

2.01. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the advertisement or invitation to bid may be obtained from the Issuing Office.

2.02. Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03. Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3- QUALIFICATIONS OF BIDDERS

3.01. To demonstrate Bidder’'s qualifications to perform the Work, within five days of Owner’s and/or
Engineer’s request, Bidder shall submit written evidence such as financial data, previous
experience, present commitments, and such other data as may be identified herein or requested
by Owner and/or Engineer.

A. Evidence of Bidder’s authority to do business in New York State and Westchester County.

3.02. Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4- EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE
4.01. Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at
or contiguous to the Site.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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4.02.

4.03.

4.04.

4.05.

4.06.

A.

2. Those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except underground facilities).

Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents. Bidder is responsible for any interpretation or conclusion Bidder draws from any
data, interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Underground Facilities

Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data
furnished to Owner and Engineer by owners of such Underground Facilities, including Owner
or others.

Hazardous Environmental Condition

The Supplementary Conditions identify any reports and drawings known to Owner relating to
a Hazardous Environmental Condition identified at the Site.

Copies of such reports and drawings referenced in Paragraph 4.03A will be made available
by Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents. Bidder is responsible for any interpretation or conclusion Bidder draws from any
data, interpretations, opinions, or information contained in such reports or shown or indicated
in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated subsurface or
physical conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in the Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the General
Conditions.

On written request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies. Bidder shall comply with all
applicable Laws and Regulations relative to excavation and utility locates.

Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is planned to be performed at the Site by others (such as
utilities, other prime contractors, and Owner) that relates to the Work contemplated by these
Bidding Documents. On request, Owner will provide to each Bidder for examination access to or
copies of Contract Documents (other than portions thereof related to price) for such other work if
they exist.

Paragraph 6.13.C of the General Conditions indicates that if an Owner safety program exists,
it will be noted in the Supplementary Conditions.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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4.07. ltis the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, and the other related data identified in
the Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, or performance of the Work;

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
Paragraph 4.02 of the Supplementary Conditions, and (2) reports and drawings of
Hazardous Environmental Conditions, if any, at the Site that have been identified in the
Paragraph 4.06 of the Supplementary Conditions;

E. consider the information known to Bidder; information commonly known to contractors doing
business in the locality of the Site; information and observations obtained from visits to the
Site; the Bidding Documents; and the Site-related reports and drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including
applying any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents; and (3) Bidder’s safety
precautions and programs;

F. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in accordance
with the other terms and conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from visits
to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents;

I promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

J. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

4.08. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that Bidder has given
Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.
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discovered in the Bidding Documents and the written resolutions thereof by Engineer are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE5- PRE-BID CONFERENCE
5.01. A pre-Bid conference will be held as indicated in the Invitation to Bid.
ARTICLE 6- SITE AND OTHER AREAS

6.01. The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto required
for temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7- INTERPRETATIONS AND ADDENDA

7.01. All questions about the meaning or intent of the Bidding Documents are to be submitted to the
Town Clerk in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda emailed or delivered to all parties
recorded by the Town Clerk as having received the Bidding Documents. Only questions
answered by Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect. Questions received after the deadline stated at the Pre-Bid Meeting or as
modified in subsequent Addenda will not be answered.

7.02. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.

7.03. The Bidder shall have seven business days prior to the Bid opening date to request clarification.

7.04.  Any written response to a request for information or interpretation and/or clarification of the Bid
Documents shall be issued by the Town Clerk and will be incorporated into and made a part of
the Bid Documents and will be made available in the same manner and method as the Bid
Documents. The Town Clerk’s decision shall be final and binding on all parties. The failure of
any Bidder to receive such Addenda will not relieve the Contractor of any obligation to comply
with the terms and conditions of the Addenda.

ARTICLE 8- BID SECURITY

8.01. A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent
of Bidder's maximum Bid price and in the form of a certified check, bank money order, or a Bid
Bond (on the form attached) issued by a surety meeting the requirements of paragraphs 5.01
and 5.02 of the General Conditions.

8.02. The Bid security of the Successful Bidder will be retained until such Bidder has executed the

Contract Documents, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within

15 days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice
of Award and the Bid Security of that Bidder will be forfeited. Such forfeiture shall be Owner’s
exclusive remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier of

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.
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8.03.

seven days after the Effective Date of the Agreement or 61 days after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE9- CONTRACT TIMES

9.01.

9.02.

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

The times for Substantial Completion and readiness for final payment are to be set forth by
Bidder in the Bid and will be entered into the Agreement (or incorporated therein by reference to
the specific language of the Bid). Substantial Completion is desired within 270 days. The times
will be taken into consideration by Owner during the evaluation of Bids, and it will be necessary
for the apparent Successful Bidder to satisfy Owner that it will be able to achieve Substantial
Completion and be ready for final payment within the times designated in the Bid.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01.

Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01.

11.02.

The Contract, if awarded, will be on the basis of materials and equipment specified or described
in the Bidding Documents without consideration of possible substitute or “or-equal” items.
Whenever it is specified or described in the Bidding Documents that a substitute or “or-equal”
item of material or equipment may be furnished or used by Contractor if acceptable to Engineer,
application for such acceptance will not be considered by Engineer until after the Effective Date
of the Agreement.

The Contract, if awarded, will be on the basis of materials and equipment specified or described
in the Bidding Documents, or those substitute or “or-equal” materials and equipment approved
by Engineer and identified by Addendum. The materials and equipment described in the Bidding
Documents establish a standard of required type, function and quality to be met by any
proposed substitute or “or-equal” item. No item of material or equipment will be considered by
Engineer as a substitute or “or-equal” unless written request for approval has been submitted by
Bidder and has been received by Engineer at least 15 days prior to the date for receipt of Bids.
Each such request shall conform to the requirements of Paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s
decision of approval or disapproval of a proposed item will be final. If Engineer approves any
proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.
Bidders shall not rely upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer,
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12.02.

12.03.

after due investigation, has reasonable objection to any proposed Subcontractor, Supplier,
individual, or entity, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit a substitute, in which case apparent Successful Bidder shall submit
an acceptable substitute, Bidder’s Bid price will be increased (or decreased) by the difference in
cost occasioned by such substitution, and Owner may consider such price adjustment in
evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the
General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01.

13.02.

13.03.

13.04.

13.05.

13.06.

13.07.

13.08.

13.09.

The Bid Form is included with the Bidding Documents. Additional copies may be obtained from
Engineer.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each Bid Item, alternative, adjustment unit price item, and unit price item listed
therein. In the case of optional alternatives, the words “No Bid,” “No Change,” or “Not Applicable”
may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate
address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm must be shown.

A Bid by an individual shall show the Bidder’'s name and official address.

A Bid by a joint venture shall be executed by each joint venture in the manner indicated on the
Bid form. The official address of the joint venture must be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.
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13.10. Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.

13.11. The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder's state
Contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS
14.01. Lump Sum

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form.

B. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate price
for each alternate described in the Bidding Documents as provided for in the Bid Form. The
price for each alternate will be the amount added to or deleted from the Base Bid if Owner
selects the alternate. In the comparison of Bids, alternates will be applied in the same order

as listed in the Bid Form.

C. Bidders shall submit a Bid on individual sections or any combination of sections as set forth in
the Bid Form.

1. Bidders may submit a Bid for any of the separate sections or any combination of
sections as provided in the Bid Form. Submission of a Bid on any section signifies
Bidder’s willingness to enter into a Contract for that section alone at the price offered.

2. Bidders offering a Bid on one or more sections shall be capable of completing the
Work within the time period stated in the Agreement.

14.02. Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.
B. The total of all estimated prices will be the sum of the products of the estimated quantity of

each item and the corresponding unit price. The final quantities and Contract Price will be
determined in accordance with Paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

14.03. Allowances
A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 11.02.B of the
General Conditions.

14.04. Completion Time Comparisons

A. Bid prices will be compared after adjusting for differences in the time designated by Bidders
for Substantial Completion. The adjusting amount will be determined at the rate set forth in
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the Contract Documents for liquidated damages for failing to achieve Substantial Completion
for each day before or after the desired date appearing in Article 9 above.

ARTICLE 15- SUBMITTAL OF BID

15.01.

15.02.

With each copy of the Bidding Documents, a Bidder is furnished one copy of the Bid Form, and,
if required, the Bid Bond Form. The copy of the Bid Form is to be completed and submitted with
the Bid security and all required attachments to the Bid stated in the Bid Form.

Required Bid Security in the form of a Bid Bond.

Statement of Surety’s Intent.

Bidder’'s Qualification Statement.

List of Proposed Subcontractors.

List of Proposed Suppliers.

List of Project References.

Evidence of authority to do business in the state of the Project; or written covenant to obtain
such license within the time for acceptance of Bids.

Non-Collusive Bidding Certification.
Certification of Equal Employment Opportunity.

A Bid shall be submitted no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with
the notation “PUMP STATION UPGRADE PROGRAM BID ENCLOSED.”

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01. A Bid may be modified or withdrawn by an appropriate document duly executed in the same

16.02.

manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 - OPENING OF BIDS

17.01.

Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01. All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid Security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01. Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the
Bid of any Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible.
Owner may also reject the Bid of any Bidder if Owner believes that it would not be in the best
interest of the Project to make an award to that Bidder. Owner also reserves the right to waive
all informalities not involving price, time, or changes in the Work and to negotiate contract terms
with the Successful Bidder.

19.02. More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest
in more than one Bid for the Work may be cause for disqualification of that Bidder and the
rejection of all Bids in which that Bidder has an interest.

19.03. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

19.04. In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
gualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as provided in the Supplementary Conditions.

19.05. Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,
individuals, or entities to perform the Work in accordance with the Contract Documents.

19.06. If the Contract is to be awarded, Owner will award the Contract to the Bidder who is in the best
interests of the Project.

19.07. Within seven calendar days of receipt of the Notice of Award, the Contractor shall submit a
completed W-9 Form to the Town Clerk in addition to any other documents required by the
Town. Failure to supply a completed W-9 Form or other documents will invalidate the Bid.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01. Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the executed Agreement to Owner, it shall be accompanied by such
bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01. When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within 15 days thereafter,
Successful Bidder shall sign and deliver the required number of counterparts of the Agreement
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and attached documents to Owner. Within 10 days thereafter, Owner shall deliver one fully

signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate
identification.

ARTICLE 22 - COPIES OF CONTRACT DOCUMENTS

22.01. Owner will furnish copies of Contract Documents to Contractor as follows:

Two sets of full-size drawings.
Two sets of bound Contract Documents.

ARTICLE 23 - SALES AND USE TAXES

23.01. Owner is exempt from state sales and use taxes on materials and equipment to be incorporated
in the Work. (Exemption No. 13-6007341). Said taxes shall not be included in the Bid. Refer to
Paragraph 6.10 of the Supplementary Conditions for additional information.

ARTICLE 24 - RETAINAGE

24.01. Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Agreement.

END OF SECTION
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BID FORM

CONTRACTOR’S BID
FOR
CONSTRUCTION OF CONTRACT NO. ___
PUMP STATION UPGRADE PROGRAM
WALDEN WOODS AND JEFFERSON VALLEY
TOWN OF YORKTOWN, NEW YORK

ARTICLE 1- BID RECIPIENT
1.01. THIS BID IS SUBMITTED TO:

Town Clerk

Town of Yorktown

363 Underhill Avenue
Yorktown Heights, NY 10598

1.02. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2- BIDDER'S ACKNOWLEDGEMENTS

2.01. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3- BIDDER’'S REPRESENTATIONS

3.01. In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby
acknowledged:

Addendum No. Addendum Date
B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local,

and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities) that have been identified
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BID FORM

in SC-4.02 as containing reliable “technical data”, and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as
containing reliable “technical data.”

E. Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3) Bidder’'s
safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder
does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at the
price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by others at the Site that
relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

I The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4- BIDDER’S CERTIFICATION
4.01. Bidder certifies that:
A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual

or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing

for the Contract. For the purposes of this Article:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
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BID FORM

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

ARTICLES5- BASIS OF BID

5.01. Bidder will perform the Work in accordance with the Contract Documents for the prices shown in
the Bid Schedule that follow.

5.02. Bidder acknowledges that Bidder’s price(s) constitute Bidder’'s sole compensation for performing
all Work required by the Contract Documents, and if a particular part of the Work is not listed
specifically in the Bid Item Descriptions, Bidder has included that part of the Work in the Bid Item
Description which it most logically belongs.

A. Schedule A: Lump Sum Bid Items: Lump sum items included all Work in the Contract
Documents.
Item No. Description Total Price
A-1 General Construction $
A-2 Electrical Construction $
A-3 HVAC Construction $
Subtotal (Sum of Items A-1 through A-3) $
B. Schedule F: Allowances:
1. Bidder for the General Construction bid item agrees to provide a $30,000 allowance

as part of the Work in accordance with General Conditions Article 11.02.

2. Engineer will consult with Contractor for consideration and selection of products and
select products in consultation with Owner and transmit decision to Contractor. On
notification of selection by Engineer, Contractor shall execute purchase agreement
with designated Supplier, arrange for and process Shop Drawings and Samples,
arrange for delivery, and promptly inspect products upon delivery for completeness,
damage, and defects.

ITEM NoO. DESCRIPTION ToTAL PRICE
F-1 General Construction — Allowance $
Subtotal $
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BID FORM

C. Schedule G: Total Bid Price:

1. Determination of the apparent low Bidder shall be based on the Total Bid Price
determined as follows.

2. All mathematical errors will be corrected. In case of a discrepancy between unit
prices bid and extended totals, unit prices will govern. In case of discrepancy
between the correct sum of individual bid items and the (incorrectly) calculated sum,
the correct sum of individual bid items will govern.

Item No. Total Price
Schedule A Total (Lump Sum Bid Items) $
Schedule F Total (Allowances) $
Total Bid Price $

TOTAL BID PRICE (in words)

In the event of a discrepancy between the numerical Bid amount and the written Bid amount, the written
amount will govern. All items not bid shall be indicated as “Not Bid” in Schedule A.

ARTICLE6- NOT USED

ARTICLE7- TIME OF COMPLETION

7.01. Bidder agrees that the Work will be substantially completed and ready for final payment in
accordance with paragraph 14.07 of the General Conditions on or before the dates or within the
number of calendar days indicated in the Agreement.

7.02. Bidder agrees that the Work will be substantially complete within 365 calendar days after the date
that the Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph
14.07 of the General Conditions within 395 calendar days after the date when the Contract Times
commence to run.

7.03. Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 8- ATTACHMENTS TO THIS BID

8.01. The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security in the form of a Bid Bond.
B. Statement of Surety’s Intent.
C. Bidder’'s Qualification Statement.
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BID FORM

D. List of Proposed Subcontractors

E. List of Proposed Suppliers.

F. List of Project References.

G. Evidence of authority to do business in the state of the Project; or written covenant to obtain

such license within the time for acceptance of Bids;
H. Non-Collusive Bidding Certification.
l. Certification of Equal Employment Opportunity.
ARTICLE 9 - DEFINED TERMS

9.01. The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 10 - BID SUBMITTAL
If Bidder is:

An Individual
Name (typed or printed):

By,

(Individual's Name)

Doing business as:

A Partnership
Partnership Name: (SEAL)

By,

(Signature of general partner--attach evidence of authority to sign)

Name (typed or printed):

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By

(Signature--attach evidence of authority to sign)
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Name (typed or printed):

Title:

Attest: (CORPORATE SEAL)
(Signature of Corporate Secretary)

Date of Qualification to do business in State where Project is located is:

A Joint Venture
Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By,

(Signature of joint venturer partner--attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By,

(Signature--attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation
that is a party to the joint venture should be in the manner indicated above.)

Bidder’s Business Address

Phone No. Fax No.
Email

SUBMITTED on , 20

State Contractor License No. (if applicable).

END OF SECTION
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PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name and Include Location):

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such as joint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2




PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
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BID SECURITY

(ATTACH BID SECURITY TO THIS PAGE IF CERTIFIED CHECK.)

Town of Yorktown Pump Station Upgrade Program
8618742.1 BID SECURITY



STATEMENT OF SURETY'S INTENT

(To be completed if Bid Security is to be
Certified or Bank Cashier’'s Check)

To:

(Owner)

We have reviewed the Bid of

(Contractor)
of

(Address)
for

(Project)

Bids for which will be received on

(Bid Opening Date)

and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded to him, it is
our present intention to become surety on the performance bond and labor and material bond required by the
Contract.

Any arrangement for the bonds required by the Contract is a matter between the Contractor and
ourselves and we assume no liability to you or third parties if for any reason we do not execute the requisite
bonds.

We are duly authorized to do business in the State of

Attest:

Surety’s Authorized Signature(s)
Attach Power of Attorney
(Corporate seal if any. If no seal, write “No Seal” across this place and sign.)

(This form must be completed prior to the submission of the bid.)

Town of Yorktown Pump Station Upgrade Program
8618742.1 STATEMENT OF SURETY'S INTENT



BIDDER’S QUALIFICATION STATEMENT

To induce the making of this Contract, the Bidder represents to the Owner the following, as evidence of
Bidder’s Qualifications to perform the work herein specified:

1. How many years has your organization been in business under the name in which you propose to
execute this Contract?
Years

2. What projects of character similar to that proposed has your present organization completed? Give
the information indicated by the following tabulations:

NAME, ADDRESS, AND PHONE APPROXIMATE APPROXIMATE DATE
NO. OF OWNER FOR WHOM DESCRIPTION AMOUNT OF WORK
WORK WAS DONE OF WORK CONTRACT WAS DONE

3. Has your present organization ever failed to complete any work awarded to it? If so, state when,
where and why.

4, Do you have, or can you procure the necessary personnel, equipment, facilities and financial
resources to immediately undertake and satisfactorily complete the work contemplated in this
Contract?

5. (Other requirements as pertinent)

Town of Yorktown Pump Station Upgrade Program
8618742.1 BIDDER’S QUALIFICATION STATEMENT



LIST OF PROPOSED SUBCONTRACTORS

This document is an Attachment to the Bid Form and is a legally binding part thereof;

Each Bidder shall complete this “List of Proposed Subcontractors” in its entirety. Failure to do so shall
render the Bid Form non-responsive and be grounds for its rejection by Owner. If Bidder intends to self
perform the type of work indicates, write “Self Perform” under Subcontractor Name.

Certified
Disadvantage
Business State
Subcontractor Enterprise? or Contractor
Name & applicable Subcontract License
Type of Work Address terminology Amount Number
Mechanical
Electrical
Dewatering
Civil/Site
Masonry
Painting
Roofing
HVAC
Plumbing
Concrete

Town of Yorktown Pump Station Upgrade Program

8618742.1

Total Subcontracted Amount: $

Percent of Total Contract:

%

LIST OF PROPOSED SUBCONTRACTORS



LIST OF PROPOSED SUPPLIERS

Town of Yorktown Pump Station Upgrade Program
8618742.1 LIST OF PROPOSED SUPPLIERS



LIST OF PROJECT REFERENCES

Town of Yorktown Pump Station Upgrade Program
8618742.1 LIST OF PROJECT REFERENCES



EVIDENCE OF BIDDER’S ABILITY TO
OBTAIN STATE CONTRACTOR'S LICENSE

Town of Yorktown Pump Station Upgrade Program EVIDENCE OF BIDDER'S ABILITY TO
8618742.1 OBTAIN STATE CONTRACTOR'S LICENSE



NON-COLLUSIVE BIDDING CERTIFICATION

Section 103-d of the General Municipal Law requires the following statement subscribed by the bidder as true
under the penalties of perjury: Non-Collusive Bidding Certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
a case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the
best of his knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

Section 103-d of the General Municipal Law, as amended by Chapter 675 L 1966, in addition to requiring
the above certification, provides as follows:

(b) A bid shall not be considered for award nor shall any award be made where (1), (2) and (3) above have
not been complied with; provided however, that if in any case the bidder cannot make the foregoing
certification, the bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail
the reasons therefore. Where (1), (2) and (3) above have not been complied with, the bid shall not be
considered for award nor shall any award be made unless the head of the purchasing unit of the political sub-
division, public department, agency or official thereof to which the bid is made, or his designee, determines
that such disclosure was not made for the purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates or tariffs covering items being procured, (b) has
informed prospective customers of proposed or pending publication of new or revised price lists for such items
or has sold the same items to other customers at the same prices being bid, does not constitute, without
more, a disclosure within the meaning of subparagraph one (a).

Any bid hereafter made to any political subdivision of the state or any public department, agency or official
thereof by a corporate bidder for work or services performed or to be performed or goods sold or to be sold,
where competitive bidding is required by statute, rule, regulation, or local law, and where such bid contains the
certification referred to in subdivision one of this section, shall be deemed to have been authorized by the
board of directors of the bidder, and such authorization shall be deemed to include the signing and submission
of the bids and the inclusion therein of the certificate as to non-collusion as the act and deed of the
corporation.

Dated: , 20

Signed: Name

Title

Company

Address

Corporate Seal

Town of Yorktown Pump Station Upgrade Program
8618742.1 NON-COLLUSIVE BIDDING CERTIFICATION



CERTIFICATION BY BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Name of Bidder Project No.

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246, Part Il, Section 203(b), (30 F.R. 12319-25).
Each bidder shall state in his bid proposal whether he has participated in any previous contract or subcontract
subject to the equal opportunity clause; and, if so, whether he has filed all compliance reports due under
applicable filing requirements.

CONTRACTOR'S CERTIFICATION

Contractor's Name:

Address:

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
YES NO

2. Compliance reports were required to be filed in connection with such contract or subcontract.
YES NO

If YES, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.
YES NO

4. If answer to item 3 is “NO”, please explain in detail on reverse side of this certification.

Certification - The information above is true and complete to the best of my knowledge and belief. A willfully
false statement is punishable by law. (U.S. Code, Title 18, Section 1001.)

(NAME AND TITLE OF SIGNER — PLEASE TYPE)

(SIGNATURE) (DATE)

Federally Assisted Projects

Town of Yorktown Pump Station Upgrade Program CERTIFICATION BY BIDDER REGARDING
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AGREEMENT

THIS AGREEMENT is by and between TOWN OF YORKTOWN (Owner) and
(Contractor).

Owner and Contractor, hereby agree as follows:
ARTICLE1- NOTUSED
ARTICLE 2- THE PROJECT

2.01. The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: Town of Yorktown Pump Station Upgrade Program - Walden
Woods and Jefferson Valley.

ARTICLE 3- ENGINEER

3.01. The Project has been designed by GHD Consulting Services Inc. (Engineer), which is to act as
Owner's representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4- CONTRACT TIMES
4.01. Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02. Days to Achieve Substantial Completion and Final Payment

A. The Work shall be substantially completed within 270 days after the date when the Contract
Times commence to run as provided in paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with paragraph 14.07 of the General
Conditions within 300 days after the date when the Contract Times commence to run.

4.03. Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above of this Agreement and that Owner will suffer financial loss if the Work is not completed
within the times specified in paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the delays,
expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss
suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any
such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a
penalty), Contractor shall pay Owner $2,000 for each day that expires after the time specified
in Paragraph 4.02 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by Owner, Contractor
shall pay Owner $2,000 for each day that expires after the time specified in Paragraph 4.02
above for completion and readiness for final payment until the Work is completed and ready
for final payment.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.
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ARTICLES5- CONTRACT PRICE

5.01. Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the amounts determined pursuant to the

following:
A. For all Work other than Unit Price Work, a lump sum of $
B. For all Work, at the prices stated in Bid Form, attached hereto as an exhibit.

ARTICLE6- PAYMENT PROCEDURES
6.01. Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

6.02. Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in the following subparagraph. All such payments will
be measured by the Schedule of Values established as provided in Paragraph 2.07.A of the
General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided in the General
Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determine or Owner may
withhold, including but not limited to liquidated damages, in accordance with
Paragraph 14.02 of the General Conditions.

a. 95% of the Work completed (with the balance being retained) and 95% of the
value of undamaged materials and equipment not incorporated in the Work
but delivered, suitably stored, and accompanied by documentation
satisfactory to Owner in accordance with Paragraph 14.02 of the General
Conditions and Supplementary Conditions, less in each case the aggregate
of payments previously made, and less such amounts which may be lawfully
deducted.

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100% of the Work completed, less such amounts as Engineer
shall determine in accordance with Paragraph 14.02.B.5 of the General Conditions and less
100% of Engineer's estimate of the value of Work to be completed or corrected as shown on
the tentative list of items to be completed or corrected attached to the certificate of
Substantial Completion.

6.03. Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of

the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 14.07.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.
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ARTICLE 7- NOT USED
ARTICLE 8- CONTRACTOR'S REPRESENTATIONS

8.01. In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities) , if any,
that have been identified in Paragraph SC-4.02 of the Supplementary Conditions as
containing reliable “technical data”, and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in Paragraph SC-4.06
of the Supplementary Conditions as containing reliable “technical data”.

E. Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, or performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures
of construction expressly required by the Contract Documents; (3 Contractor’s safety
precautions and programs.

F. Based on the information and observations referred to in the previous paragraph , Contractor
does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract
Documents.

G. Contractor is aware of the general nature of work to be performed by others at the Site that
relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

l. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
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ARTICLE9- CONTRACT DOCUMENTS

9.01. Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 7, inclusive).

2. Performance Bond (pages 1 to 3, inclusive).

3. Payment Bond (pages 1 to 3, inclusive).

4. General Conditions (pages 1 to 63, inclusive).

5. Supplementary Conditions (pages 1 to 18, inclusive).

6. Specifications as listed in the table of contents of the Project Manual.

7. New York State Prevailing Wage Schedule.

8. Drawings consisting of 32 sheets with each sheet bearing the following general title:
“Town of Yorktown Pump Station Upgrade Program - Walden Woods and Jefferson
Valley.”

9. Addenda (Nos. _ to__inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Bid Form (pages ____to ___, inclusive).
b. Documentation submitted by Contractor prior to Notice of Award (pages
to __ ,inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the

Agreement and are not attached hereto:

a. Notice to Proceed (pages ____ to __, inclusive).
b. Work Change Directives.
C. Change Orders.
B. There are no Contract Documents other than those listed herein.
C. The Contract Documents may only be amended, modified, or supplemented as provided in

Paragraph 3.04 of the General Conditions.
ARTICLE 10 - MISCELLANEOUS
10.01. Terms

A. Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
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Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Town of Yorktown Pump Station Upgrade Program
8618742.1 00520-4 AGREEMENT



10.02.

10.03.

10.04.

10.05.

Assignment Prohibited

The Contractor shall not assign, transfer, convey, or otherwise dispose of the contract or any
part of it or any monies due and payable under the contract, without prior written approval of
the Town. If such approvals are granted by the Town, they shall in no way relieve the
Contractor from any obligations under the terms of the contract.

Successors and Assigns

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken
provision.

Contractor's Certifications

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. "collusive practice" means a scheme or arrangement between two or more Bidders,
with or without the knowledge of owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. "coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06. Wages to be Paid and Supplements to be Provided

A.

The Contractor shall, at its own cost and expense, comply with all provisions of the Labor
Law (i.e., prevailing rate of wages and supplements), Lien Law, Workmen’s Compensation
Law, and all other laws and ordinances affecting the contract or order, either federal, state, or
local.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
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Records to be Kept on Site - The Contractor and subcontractors at any tier shall certify their
payrolls and keep them on site and available, in addition to the following informative records:

1.

2.

Record of hours worked by each workman, laborer, and mechanic on each day.
Record of days worked each week by each workman, laborer, and mechanic.

Schedule of occupation or occupations at which each workman, laborer, and
mechanic on the project is employed during each work day and week.

Schedule of hourly wage rates paid to each workman, laborer, and mechanic for
each occupation.

A statement or declaration signed by each workman, laborer, and mechanic attesting

that they have been provided with a written notice informing them of the prevailing
wage rates and supplements requirement for the contract.

(continued)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have
been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on , 20___, (which is the Effective Date of the
Agreement).

Owner Contractor

By By

Title: Title:

(If Contractor is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.)

Attest Attest

Title Title

Address for giving notices: Address for giving naotices:
License No.

(where applicable)

[If Owner is a corporation, attach evidence of authority to sign. If Owner is a public body, attach evidence
of authority to sign and resolution or other documents authorizing execution of Owner-Contractor
Agreement.]

END OF SECTION
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EXHIBIT A

NOTICE OF AWARD
NOTICE TO PROCEED



Notice of Award

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested]
You are notified that your Bid dated for the above Contract has been considered. You are the

Successful Bidder and are awarded a Contract for

[Indicate total Work, alternates, or sections of Work awarded.]
The Contract Price of your Contract is Dollars $ ).
[Insert appropriate data if unit prices are used. Change language for cost-plus contracts.]

copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award.
sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within [15] days of the date you receive this
Notice of Award.

1. Deliver to the Owner | | fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary
Conditions (Paragraph SC-5.01).

3. Other conditions precedent:

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

Owner
By:

Authorized Signature

Title
Copy to Engineer

EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Pagelof1
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Notice to Proceed

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Contractor:

Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run on
. On or before that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion is
____, and the date of readiness for final payment is [(or) the number of days to achieve
Substantial Completionis____, and the number of days to achieve readiness for final paymentis __ .

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must provide documentation in
accordance with the following:

1. General Conditions paragraph 2.05.A.1 and Specification Section 01310.
2. General Conditions paragraph 2.05.A.2, Schedule of Submittals.
3. General Conditions paragraph 2.05.A.3, Schedule of Values.

Owner
Given by:

Authorized Signature

Title

Date

Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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EXHIBIT B

PERFORMANCE BOND
AND PAYMENT BOND



PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

3. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

3.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

3.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

3.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

4. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

4.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
4.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

5. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

6. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
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of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:

6.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

6.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

6.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

7. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

8. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

11. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

12. Definitions.

12.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

12.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

12.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

12.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY - (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Altest: Altest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC C-615 Payment Bond
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s
expense take the following actions:

6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed.
6.2 Pay or arrange for payment of any undisputed amounts.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

EJCDC C-615 Payment Bond
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9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY - (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):
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EXHIBIT D

IDENTIFICATION OF DRAWINGS

The Contract Drawings show the character and scope of the work to be performed and have been
prepared or approved by Engineer. The Drawings, all of which constitute an integral part of the Contract
Documents as approved for construction on the date so designated on said drawings, carry the
Engineer’s identifying Job No. 8618742 and are listed below by sheet number and title:

Drawing No. Drawing Title
G001 Cover Sheet
G002 General Notes, Legend, Abbreviations List, Drawing List
Co001 Miscellaneous Details
C002 Erosion Control Details
A001 General Architectural Information and Details
S001 Structural Design Criteria, General Notes, Abbreviations and Legend
S002 Standard Details
EO001 Electrical Abbreviations, Symbols, Details and Notes
E002 Electrical Standard Details

Walden Woods Pump Station
WW-D001 Walden Woods Pump Station Existing Site and Demolition Plan

WW-CO003 Walden Woods Pump Station Site and Erosion Control Plan
WW-C004 Walden Woods Pump Station Planting Plan

WW-S003 Walden Woods Pump Station Plan and Sections
WW-M001 Walden Woods Pump Station Wet Well Plan and Section
WW-EO003 Walden Woods Pump Station Electrical Site Plan and One-Line Diagram

Jefferson Valley Pump Station

JV-D002 Jefferson Valley Pump Station Existing Site and Demolition Plan
JV-D003 Jefferson Valley Pump Station Existing Demolition Plans
JV-D004 Jefferson Valley Pump Station Existing Demolition Sections
JV-C005 Jefferson Valley Pump Station Site and Erosion Control Plan
JV-A002 Jefferson Valley Pump Station - Plans and Elevations

JV-A003 Jefferson Valley Pump Station - Sections and Details

JV-S004 Jefferson Valley Pump Station Plans

JV-S005 Jefferson Valley Pump Station Sections

Town of Yorktown Pump Station Upgrade Program
8618742.1 D-1 IDENTIFICATION OF DRAWINGS



EXHIBIT D (continued)

JV-M002 Jefferson Valley Pump Station Lower and Upper Plans

JV-MO003 Jefferson Valley Pump Station Sections

JV-M004 Jefferson Valley Pump Station Abbreviations, Symbols, Details and Notes

JV-E004 Jefferson Valley Pump Station Electrical Demo and Site Plan

JV-E005 Jefferson Valley Pump Station Electrical Demolition Plans

JV-E006 Jefferson Valley Pump Station Electrical Plan and Details

JV-E007 Jefferson Valley Pump Station One-Line Diagram and Schedules

JV-1001 Jefferson Valley Pump Station Backup Float Control Diagram and Instrumentation
Details

JV-H001 Jefferson Valley Pump Station HVAC Plans, Abbreviations, Symbols, Details and
Notes

Town of Yorktown Pump Station Upgrade Program
8618742.1 IDENTIFICATION OF DRAWINGS
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PERMITS AND SOIL BORING REPORTS

Town of Yorktown Pump Station Upgrade Program
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
General Permit Number GP-0-13-001

PERMIT
Under the Environmental Conservation Law (ECL)

GENERAL PERMIT GP-0-13-001
Freshwater Wetland Adjacent Area General Permit

Permittee and Facility Information

Permit Issued To: Facility:
Applicant Listed on Location  Listed on
e E horizat : horizat

Applicable DEC Region(s): ALL
General Permit Authorized Activity: The following activities within the 100 foot Adjacent Area of
State Regulated Freshwater Wetlands:

Activities in currently disturbed areas that do not have natural vegetation, that are located a minimum of
50 feet from the NYSDEC staff determined wetland boundary. Currently disturbed areas include
landscaped lawn or garden areas at existing facilities; existing parking or paved areas and existing
structures.

Authorized activities include:

e demolition and removal of existing accessory/appurtenant structures;

e construction of driveways or parking areas limited to 1000 sq. ft. within the adjacent area;

e additions to existing structures limited to 1000 sg. ft. basal area within the adjacent area;

e installation of garages, decks, porches, sheds, pools, utility lines and other accessory/appurtenant
structures of less than 1000 sq. ft. basal area within the adjacent area;

e in-kind, in-place replacement of existing accessory/appurtenant structures, roads and associated
utilities.

The authorized activities are to include appropriate stormwater runoff controls.

This permit does not authorize the following activities:

e any wetland disturbance, including placement of fills, grading, cutting or clearing of natural
vegetation, or landscaping;

e any disturbance within 50 feet of the wetland boundary;

any activity that disturbs greater than 1/4 of an acre in total for the entire project, within and beyond

the adjacent area;

construction of new, expanded or replacement septic systems;

storage of hazardous substances;

demolition of an existing primary structure;

any activity that directly impacts buildings or historic districts listed in the NYS and/or National

Register of Historic Places.

Page 1 of 6


smfox
Typewritten Text
Applicant Listed on				Location Listed on
Request for Authorization			Request for Authorization


NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
General Permit Number GP-0-13-001

Permit Authorizations

Freshwater Wetlands - Under Article 24
Effective Date: 05/29/2013 Expiration Date: 04/30/2018

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

General Permit Authorized by
Permit Administrator: STUART M FOX , Deputy Chief Permit Administrator
Address: NYSDEC HEADQUARTERS

625 BROADWAY

ALBANY, NY 12233

r

Authorized Signature: Paad # il Date: 05/29/2013

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: FRESHWATER WETLANDS

1. Request for Authorization Prior to the use of this General Permit for a project, the Applicant must
submit a Request for Authorization with the required attachments to the Regional Permit Administrator
at the appropriate NYSDEC Regional Office. The attachments and NYSDEC office addresses are listed
in the Instructions for the Request for Authorization.

Upon review of the project, NYSDEC will determine if the project can be issued under this General
Permit. To qualify for this General Permit, the project must first avoid and then minimize any potential
avoidable impacts in accordance with regulations, 6 NYCRR Part 663, Freshwater Wetland Permit
Requirements. No work is authorized until the Permittee receives the signed Project Authorization from
NYSDEC. NYSDEC may add specific additional requirements or plan notes to the Project
Authorization.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION -
General Permit Number GP-0-13-001

NYSDEC retains the right to exclude a proposed activity from authorization under this General Permit,
and to require the Applicant to obtain an individual permit.

2. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by the applicant.

3. Human or Archaeological Remains If any human remains or archaeological remains are
encountered during excavation, the permittee must immediately cease, or cause to cease, all work in the
area of the remains and notify the Regional Permit Administrator at the appropriate NYSDEC Regional
Office. Work shall not resume until written permission to do so has been received from the Department.

4. Install, Maintain Erosion Controls Necessary erosion control measures, i.e., straw bales, silt
fencing, etc., are to be placed on the downslope edge of any disturbed area. This sediment barrier is to
be put in place before any disturbance of the ground occurs and is to be maintained in good and
functional condition until thick vegetative cover is established.

5. Contain Stockpile and Disturbed Areas All disturbed areas where soil will be temporarily
exposed or stockpiled for longer than one week shall be contained by a continuous line of staked hay
bales/silt curtain (or other department-approved method) placed between the fill and wetland or
protected buffer area. Tarps are authorized to supplement these approved methods for stockpiles.
Temporary mulching shall be used for all other areas of exposed soils.

6. Maintain Erosion Controls These erosion control devices shall be maintained until all disturbed
land is fully vegetated to prevent any silt or sediment from entering the freshwater wetland or its
adjacent area. Silt fencing, hay bales and any accumulated silt or sediment shall be completely removed
for disposal at an appropriate upland site.

7. Clean Fill Only All fill material utilized for this project shall consist of uncontaminated earthen
materials only. Acceptable fill materials include gravel, rock, overburden, topsoil and similar natural
mineral resources.

8. Invasive Species (Non-native Vegetation) To prevent the unintentional introduction or spread of
invasive species, the permittee must ensure that all construction equipment be cleaned of mud, seeds,
vegetation and other debris before entering any approved construction areas within the state regulated
freshwater wetland or its 100 foot adjacent area.

9. No Construction Debris in Wetland or Adjacent Area Any debris or excess material from
construction of this project shall be completely removed from the adjacent area (upland) and removed to
an approved upland area for disposal. No debris is permitted in wetlands and/or protected buffer areas.

10. Concrete Leachate During construction, no wet or fresh concrete or leachate shall be allowed to
escape into any wetlands or or within 50 feet of the wetland boundary or waters of New York State, nor
shall washings from ready-mixed concrete trucks, mixers, or other devices be allowed to enter any
wetland or waters. Only watertight or waterproof forms shall be used. Wet concrete shall not be poured
to displace water within the forms.

11. Pool Discharges There shall be no discharge from pools within 100 feet of the wetland.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION -
General Permit Number GP-0-13-001

12. Failure to Meet Permit Conditions Failure of the permittee to meet all the conditions of this
permit is a violation of this permit and grounds for an order to immediately cease the permitted activity
at the project site.

13. Precautions Against Contamination of Waters All necessary precautions shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials
associated with the project.

14. State Not Liable for Damage The State of New York shall in no case be liable for any damage or
injury to the structure or work herein authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

15. State May Require Site Restoration If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its
former condition. No claim shall be made against the State of New York on account of any such
removal or alteration.

16. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or hazards caused thereby without
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fill,
excavation, or other modification of the watercourse hereby authorized shall not be completed, the
owners, shall, without expense to the State, and to such extent and in such time and manner as the
Department of Environmental Conservation may require, remove all or any portion of the uncompleted
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse.
No claim shall be made against the State of New York on account of any such removal or alteration.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records,
IS subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION -
General Permit Number GP-0-13-001

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
at the NYSDECRegional/Sub-Office for

the county where the project is located

4. Submission of Renewal Application The permittee must submit a renewal application at least 30
days before permit expiration for the following permit authorizations: Freshwater Wetlands.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or

another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
General Permit Number GP-0-13-001

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee’s acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee’s agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.

Item E: SEQR Unlisted Action, No Lead Agency, No Significant Impact Under the State
Environmental Quality Review Act (SEQR), the project associated with this permit is classified as an
Unlisted Action and the Department of Environmental Conservation has determined that it will not have
a significant effect on the environment. Other involved agencies may reach an independent
determination of environmental significance for this project.
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New York State Department of Environmental Conservation s
PART 1 - REQUEST FOR AUTHORIZATION for GP-0-13-001, Freshwater Wetland Adjacent Area General Permit
Environmental Conservation Law Article 24 Freshwater Wetlands

1.Name of Applicant Telephone Emall
|Michael Quinn, PE - Town of Yorktown l9 14-962-1568 ' lmqumn@yorktownny org j;
Mailing Address Post Office City State Zip
1363 Underhill Avenue lYorklown Heights i INY l 10598
Applicant must be (check allthatapply: | Owner | Operater [ Lessee Taxpayer (D (if applicant is NOT an individual}): L
2. Name of Property Owner (if different than Applicant) Telephone Email
Mailing Address Post Office City State Zip
| o L
3. Contact / Agent Name Telephone Email
|Cosimo Pagano, PE - GHD - [ps-679-5800 [cosimo.pagano@ghd.com
Mailing Address ) Post Office City State Zip
[1 Remington Park Drive [Caze_novia | INY i |13035
4. P! ct / Facility N P y Tax Map Secti i
rolect/ Facllity Name [alden Woods Pump Station o Lot Narmpar " [Section 27.07, Blook 01, Lot 25

Project Location - street address, if applicable, or provide directions and distances to roads, bridges and bodtes of water:

Approximately 100-feet southwest of the Douglas Drive and Whitlier Court intersection in the Town of Yorktown. The site is located adjacent to the road to x
the Southeast.

Te vill Cl ] 1 St /Waterbod " i
own /Village / City ’Yorktown Heights | Narre:em SR lNot Apphcable |
C ] SGS

ounty. 'Westchester ‘ g?:;:::le Map ]Mohegan Lake Quadrangle )

Location Coordinates: Enter NYTMs in kilometers OR Latitude/Longitude in degrees, minutes, seconds
s > NYTM-N i Latitud - Longitud
NYTIAE [41313642 [73.776977 ] OOE | onace

5. Type of Wetland Adjacent Area Praject - 50° or more from the wetland boundary, and 1/4 acre or less of total disturbance:
Speciflc Project Description

l—: Demolition and removal of existing appurtenant structures
[~ Construction of driveways or parking areas, limited to 1,000 sq. ft. Improvements to theWalden pump station includes replacement of existing wetwell
[~ Additions to existing structures, limited to 1,000 sq. installation of a submersible grinder pump station and above grade enclosure to '
T Y ' : house critical components for aperations (valves, control panels, etc.), electrical and
[ Installation of garages, decks, porches, sheds, pools, utility lines HVAC improvements.
and other appurtenant structures, limited to 1,000 sq. ft.

[)—(' In-kind, in-place replacement of existing appurtenant structures, Proposed Estimated "
roads, and associated utilities Start Date: | 11-01-2016 Completion Date: '1 1-01-2017 i

6. Certification. [ have read this permit and will construct this project in compliance with the terms and conditions of the permit and the Environmentat Conservation Law
and applicable regulations. [ understand that any false or inaccurate statements made in the application for this permit are punishable as a Class A misdemeanor. As a
condition of this permit, | accept full legal responsibility for all damage, direct or indirect, of whatever nature, and by whomever suffered, arising out of the project
described herein and agree to indemnify and save harmless the state from suits, actions, damages, and costs of every name and description resulting from this project.

If applicant is not the owner, both must sign the application. if you are submitting this application electronically, you may print your name and check the box that
certifies you are the responsible applicant or property owner in lieu of providing an original signature.

5‘9"4"’3 of Applicant /? a By checkingthisbox,  Printed Name Date
[ 1 certify that | am the . . é
" responsible Applicant. .Mtchael Quinn, PE ' ?/j
Signaure of Owner By checking this box,  Printed Name Date
- [ 1 certify thati am the
lSame as applicant responsible Owner. f I
Signature of Agenﬂ_ggyact t - Printed Name Date

|Cosimo Pagano, PE I I ? / g / / 6

No work is authorized until the permittee receives the signed
IRt Part 2 - PROJECT AUTHORIZATION BY NYSDEC.




SOILTESTING, INC. CLIENT: GHD Consulting Services SHEET_1 OF_1
90 DONOVAN RD. HOLE NO. BWW-1
OXFORD, CT 06478 PROJECT NO. G148-0101-15
CT (203) 262-9328 PROJECTNAME  Proposed Walden Woods BORING LOCATIONS
NY (914) 946-4850 Pump Station per Plan
FOREMAN - DRILLER LOCATION Douglas Drive
TP/ad Yorktown, NY
INSPECTOR CASING SAMPLER COREBAR JOFFSET
TYPE FwW SS DATE START 6/24/15
GROUND WATER OBSERVATIONS SIZE I.D. 2%" 13/8" DATE FINISH 6/24/15
AT_5 FT AFTER_0 HOURS HAMMER WT. 140# 140# BIT SURFACE ELEV.
AT.0'6" FT ONZ7-7-15 HAMMER FALL 30" 30" GROUND WATER ELEV.
SAMPLE
DENSITY | STRATA FIELD IDENTIFICATION OF SOIL REMARKS
= |casiNG BLOVS PERS N S9%E | "OR | CHANGE |INCL. COLOR, LOSS OF WASH WATER, SEAMS
2 [BLOWS [NO |Type|PEN|REC (FORCE ON TUBE) [PER CONSIST| DEPTH IN ROCK, ETC.
o IPER DEPTH
0-6 6-12 12-18 |FT
FOOT @ BOT (MIN) MOIST ELEV
20
24
37
91 tr cobbles from 4 -5
5] 98
20 1 {ss]24"|14"| 70" 86 | 35 wet Brn SILT, sm F gravel, lit roots, FM sand ( fill )
32 20 | 18 hard
34
36
10} 54
68 2 | ss | 24" 14" 120" 14 17 wet Brn SILT & FMC SAND, lit F gravel
110 13 | 16 v stiff
74
78
15[ 104 150"
84 3 | ss | 24"[ 15" 17'0" { 20 | 54 wet Gry/Brn VF-F to M SAND, sm FC gravel, lit silt, tr cobble
70 16 { 19 v dense
40010"
4 |ss| 20| 2"} 182" |100/2" v dense 18'2"  |weathered BEDROCK or BOULDER frags AUGER REFUSAL
20 E.0.B. 18'2"
Installed 1" SCH 40 PVC Observation Well
25 with 10' screen to 18' depth.
30
( with Tripod )
35
40
NOTE: Subsoil conditions revealed by this investigation represent
conditions at specific locations and may not represent
conditions at other locations or times. .
GROUND SURFACE TO FT. USED___~ CASING THEN__ __ CASINGTO____  FT. |HOLE NO. BWW-1
A=AUGER UP = UNDISTURBED PISTON T = THINWALL V = VANE TEST
WOR = WEIGHT OF RODS WOH = WEIGHT OF HAMMER & RODS C = COARSE
SS = SPLIT TUBE SAMPLER H.S.A. = HOLLOW STEM AUGER M = MEDIUM

PROPORTIONS USED: TRACE=0-10% LITTLE =10-20% SOME =20-35% AND =35 - 50% F = FINE
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SOILTESTING, INC. CLIENT: GHD Consulting Services SHEET_1 _OF_1
90 DONOVAN RD. HOLE NO. BJV-1
OXFORD, CT 06478 PROJECT NO. G148-0101-15
CT (203) 262-9328 PROJECT NAME  Proposed Jefferson Valley BORING LOCATIONS
NY (914) 946-4850 Pump Station per Plan
FOREMAN - DRILLER LOCATION Forest Court
TP/ad Yorktown, NY
INSPECTOR CASING SAMPLER CORE BAR JOFFSET
TYPE HSA SS DATE START 6/26/15
GROUND WATER OBSERVATIONS SIZE 1.D. 4" 13/8" DATE FINISH 6/26/15
AT_10 FT AFTER_O HOURS HAMMER WT. 140# BIT SURFACE ELEV.
AT_FT AFTER__HOURS HAMMER FALL 30" GROUND WATER ELEV.
SAMPLE
DENSITY | sSTRATA | FIELD IDENTIFICATION OF SOIL REMARKS
z |casinG BN PE o IN 1SORE | "OR | CHANGE |INCL. COLOR, LOSS OF WASH WATER, SEAMS
& |BLOWS |NO [Type|PEN|REC (FORCE ON TUBE) [PER | CONSIST | DEPTH IN ROCK, ETC.
& |PER DEPTHI 5_6 6-12 12-18 |FT
FOOT @ BOT (iNy | MOIST | ELEV
5
1 | ss|24"118"[ 70" 4 5 moist/wet Gry/Bm SILT, sm FMC SAND, lit clay, tr organic silt,
5 5 stiff F gravel (fill)
10
2 | ss|24"] 20" | 12'0" 3 4 moist/wet 11'0"  |{Brn ORGANIC SILT, tr roots
5 6 stiff Gry CLAY, tr roots, bark
lit cobbles at 14'
15 15[0"
3 | ss|{24"[ 9" [ 170" [ 14 | 13 I moist Brn FMC SAND, sm silt, lit F gravel
10 | 16 compact
18'0"
19'0" |poss BEDROCK or BOULDER AUGER REFUSAL
20 E.0.B. 19'0"
25
30
35
40

NOTE: Subsoil conditions revealed by this investigation represent
conditions at specific locations and may not represent
conditions at other locations or times.

GROUND SURFACE TO FT. USED CASING  THEN CASING TO FT. [HOLE NO. BJV-1
A=AUGER UP = UNDISTURBED PISTON T = THINWALL V=VANE TEST
WOR = WEIGHT OF RODS WOH = WEIGHT OF HAMMER & RODS C =COARSE
S8 = SPLIT TUBE SAMPLER H.S.A. = HOLLOW STEM AUGER M = MEDIUM
F = FINE

PROPORTIONS USED: TRACE=0-10% LITTLE=10-20% SOME =20-35% AND =35-50%




SOILTESTING, INC. CLIENT: GHD Consulting Services SHEET_1 OF_1
90 DONOVAN RD. HOLE NO. BJV-2
OXFORD, CT 06478 PROJECT NO. G148-0101-15
CT (203) 262-9328 PROJECTNAME  Proposed Jefferson Valley BORING.LOCATIONS
NY (914) 946-4850 Pump Station per Plan
FOREMAN - DRILLER LOCATION Forest Court
TP/ad Yorktown, NY
INSPECTOR CASING SAMPLER COREBAR JOFFSET
TYPE HSA SS DATE START 6/26/15
GROUND WATER OBSERVATIONS SIZE I.D. 47" 13/8" DATE FINISH 6/26/15
AT_10 FT AFTER_0 HOURS HAMMER WT. 140# BIT SURFACE ELEV.
AT 60" FT ON_7-7-15 HAMMER FALL 30" GROUND WATER ELEV.
SAMPLE
DENSITY | STRATA |  FIELD IDENTIFICATION OF SOIL REMARKS
= [casing BLOWS FEROIN SO%% | "OR | CHANGE |INCL. COLOR, LOSS OF WASH WATER, SEAMS
& 1BLOWS [NO [Type|PEN|REC (FORCE ON TUBE) [PER | CONSIST [ DEPTH IN ROCK, ETC.
@ |PER DEPTH g 6-12 12-18 [T
FOOT @ BOT (MIN) | MOIST ELEV
20"
5
1 ] ssj24"120"| 70" 5 5 v moist Gry SILT, sm FMC sand, lit F gravel, clay, tr organic silt,
7 8 stiff roots ( fill )
10
2 | ss | 24| 5" [ 120" | 2 3 v moist Gry SILT & FMC SAND, lit clay, ir FC gravel, roots (poss fill)
13 | 2 v stiff
lit cobbles at 13’
sm cobbles from 14 - 15'
15
3 |ss|24"|6" {170 9 8 moist/wet Brn CLAYEY SILT & FMC SAND, lit F GRAVEL
6 7 stiff
180"
sm cobbles at 18’
20 Brn FM SAND, sm silt, [it F gravel
4 | ss [24"[12"] 220" | 11 18 moist/wet Brn FM SAND, tr silt
17 | 19 dense 220"
23'0"  Iposs fractured BEDROCK AUGER REFUSAL
E.O.B. 23'0"
25
Installed 1" SCH 40 PVC observation well
with 10" screen length to 23’
30
35
40

NOTE: Subsoil conditions revealed by this investigation represent
conditions at specific locations and may not represent
conditions at other locations or times.

GROUND SURFACE TO FT. USED CASING  THEN CASING TO FT. [HOLE NO. BJV-2
A=AUGER UP = UNDISTURBED PISTON T = THINWALL V= VANE TEST
WOR = WEIGHT OF RODS WOH = WEIGHT OF HAMMER & RODS C = COARSE
S8 = SPLIT TUBE SAMPLER H.S.A. = HOLLOW STEM AUGER M = MEDIUM
F = FINE

PROPORTIONS USED: TRACE=0-10% LITTLE=10-20% SOME =20-35% AND =35-50%
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Limited Asbestos Inspection Report

Performed at:

Jefferson Valley Pumping Station located on Forest Court, Yorktown Heights,

Prepared for:

Ms. Sarah E. Cwikla
Project Director
GHD
150 Grand Street, 4th Floor
White Plains NY

Prepared by:
Environmental Maintenance Contractors, Inc.
5 Anderson Lane
Goldens Bridge, New York 10526
Tel: 914-232-7355, Fax: 914-232-7357
Email: rstumbo@enviromain.com

Date: June 29, 2015




Established in 1995 Richard Stumbo
NYS DOL Asbestos Handling License #28535 President

EPA Lead Paint Certification #NY-62470-2

NYS DEC Waste Transporter Permit #3A-812

ENVIRONMENTAL MAINTENANCE CONTRACTORS, INC.

Environmental Consulting, Testing, Reporting and Remedial / Abatement Services
*Asbestos Testing and Removal * Lead Based Paint (XRF) Testing * Underground Storage Tank Removal Services*
* Indoor Air Quality Testing * Mold Abatement Service * Hazardous Material Testing and Abatement *
*Environmental Phase | and 11 Assessments*

June 29, 2015

Attn: Ms. Sarah E. Cwikla Phone: 914 703 4700 Mobile: 203 258 2177
Project Director Email: Sarah.Ccwikla@ghd.com
GHD

150 Grand Street, 4" Floor
White Plains NY

LIMITED ASBESTOS SURVEY/INSPECTION REPORT

PROPERTY INSPECTED
Subject property is the Jefferson Valley Pumping Station located on Forest Court, Yorktown Heights,
NY.

TARGET STRUCTURE/AREAS
Limited survey of readily accessible suspect Asbestos Containing Materials (ACM's) within interior and
exterior of the Jefferson Valley Pumping Station located on Forest Court, Yorktown Heights, NY.

GENERAL DESCRIPTION OF TARGETED STRUCTURES/AREAS
The target areas are interior and exterior of the Jefferson Valley Pumping Station located on Forest
Court, Yorktown Heights, NY.

INSPECTION RATIONALE

Environmental Maintenance Contractors, Inc. (EMC) was retained to perform a limited inspection to
determine if any Asbestos Containing Materials (ACM's) exist within the target areas. No penetrations or
exploratory demolition was performed during the inspection to access suspect asbestos containing building
materials that may be located within ceilings, walls and floor cavities.

INSPECTION AND BULK SAMPLE COLLECTION

The target areas were inspected for Asbestos Containing Materials (ACM's) on June 24, 2015. All
accessible areas/rooms were visually inspected and representative samples were collected, as appropriate
and required by NYS. The inspection was performed by Francis Ciriaco. Representing EMC, Mr. Ciriaco
(Cert. # 09-19591) is a NYS-DOL Certified Asbestos Inspector.

INSPECTION PROTOCOL

The purpose of the inspection was to identify readily accessible asbestos containing building materials
within the target areas. For the purpose of performing this inspection, EMC inspectors visited all accessible
areas within the target areas and collected samples of representative materials.

EMC, Inc. 5 Anderson Lane, Goldens Bridge, New York 10526, Tele: 914-232-7355, Fax: 914-232-7357
email: rstumbo@enviromain.com


mailto:sarah.cwikla@ghd.com

Established in 1995 Richard Stumbo
NYS DOL Asbestos Handling License #28535 President

EPA Lead Paint Certification #NY-62470-2

NYS DEC Waste Transporter Permit #3A-812

INACCESSABLE AREAS
N/A

LABORATORY

Friable (joint compound, sheetrock, etc.) and Non-Friable-Organically Bound (NOB) (pipe gasket,
caulkings, roofing materials, etc.) materials were both analyzed by PLM. Any NOB samples that were
negative for asbestos via PLM were analyzed via Transmission Electron Microscopy (TEM) for
confirmatory purposes, per NYS requirements. The NYS DOH requires TEM analysis to conclusively state
that a NOB sample does not contain asbestos.

SAMPLED MATERIALS
The following is a listing of the suspect asbestos containing building materials collected from the target
areas and submitted for analysis for the purpose of this report:

e Joint Compound e Ceiling Insulation
e Sheetrock e Door Caulking

e Engine Exhaust Insulation e Louver Caulking
e Engine Exhaust Gasket e Roof Felt

e Door Insulation e Roof Shingle

[ ]

Pipe Gasket

RESULTS & QUANTITIES (Asbestos Containing Materials Only)
Sample analysis indicates that the following materials were found to contain asbestos in concentrations
greater than one-percent (>1%) and are therefore deemed Asbestos Containing Materials (ACM), including:

ACM Type Location Approx. Quantity
Engine Exhaust Insulation Interior 2 Linear Feet
Louver Caulking Exterior — Louver 5 Square Feet
Roof Shingles Exterior — Entire Roof 750 Square Feet

CONCLUSIONS

The limited asbestos survey did identify accessible ashestos containing materials, within the target areas of
the building known as the Jefferson Valley Pumping Station, located on Forest Court, Yorktown
Heights, NY. Please find attached the laboratory sample analysis report for building materials sampled as
well as a copy of the accredited laboratory certifications for the asbestos laboratory utilized for this project.

EMC, Inc. 5 Anderson Lane, Goldens Bridge, New York 10526, Tele: 914-232-7355, Fax: 914-232-7357
email: rstumbo@enviromain.com



Established in 1995 Richard Stumbo
NYS DOL Asbestos Handling License #28535 President

EPA Lead Paint Certification #NY-62470-2

NYS DEC Waste Transporter Permit #3A-812

Please note that based on the nature of this inspection, it is possible that unidentified materials may be
uncovered and/or encountered during demolition/construction activities. If additional suspect asbestos
containing materials are encountered during demolition activities, work should cease within that area of
work, the area should be isolated from unauthorized entry, and the materials should be sampled for analysis
to determine total asbestos content. Only through further sampling and analysis by certified personnel and
the use of an accredited laboratory can a suspect material be identified as non-asbestos containing.

Additionally, if any additional identified asbestos containing materials is located, and is similar in mode of
occurrence or physical properties as other identified asbestos-containing materials, it should be considered
asbestos containing.

As per applicable Federal, State, and City regulations all asbestos containing materials identified must be
properly abated by a NYS DOL Licensed Contractors as well as NYSDOL Certified personnel prior to any
demolition/renovation activities that could disturb these materials. Any penetrations to the ACM or impact
to the intact ACM matrix would be considered a disturbance. Please note that any non-ashestos contractor
performing any work that may impact the building materials must be informed of the presence and location
of the ACM, and that disturbance is prohibited. In addition, the non-asbestos contractor personnel
performing any work on or around ACM's must have current OSHA asbestos awareness training.

New York State Department of Labor Industrial Code Rule 56 requires that a copy of this report be
immediately transmitted to the local government entity charged with issuing a permit for such demolition,
renovation, remodeling or repair work under applicable State or local laws. The completed asbestos survey
for controlled demolition or pre-demolition asbestos projects shall also be submitted to the appropriate
Asbestos Control Bureau district office. Compliance to these requirements will be the responsibility of the
building/structure owner or their agent.

Please note that sample results for the “Joint Compound” on all sheetrock building materials
indicated asbestos concentration of up to 0.5 percent and are considered non asbestos containing
materials. However, care should be taken by workers during disturbance of these materials in order
to avoid exposure to elevated concentration of asbestos fibers that may result.

Should you have any questions or require additional information, please do not hesitate to contact me at
(914) 232-7355.

Attachment(s): Laboratory Sample Results, Licenses and Certifications

EMC, Inc. 5 Anderson Lane, Goldens Bridge, New York 10526, Tele: 914-232-7355, Fax: 914-232-7357
email: rstumbo@enviromain.com



Q Y Cardno’
- ATC
Shaping the Future New York, NY 10010
Tel. 212-353-8280

Fax: 212-353-8306

Cardno ATC

104 E. 25th Street, 10th Floor

Client: ENVIRONMENTAL MAINTENANCE CONTRACTORS
5 ANDERSON LANE
GOLDENS BRIDGE , NY 10526
Fax: (914) 232-7357 Phone: (914) 232-7355

Project: GHD

Location: JEFFERSON VALLEY, PUMPING STATION

Sample Date:

6/24/2015

Date Received : 6/25/2015

Date Analyzed : 6/26/2015

Cardno ATC Batch # 33159

Methods: EPA 600/M4-82-020

Bulk Asbestos Analysis Results

ELAP 198.1, 198.6 and 198.4

Non-Asbestos NOB Asbestos

Sample # Location Type of Material Method % Fibrous % Non-Fibrous % Type % Type
1 1st Floor Joint Compound PLM Trace% Cellulose  99.75% Mineral Filler 0.25% Chrysotile
33159 -1 0.0% Vermiculite

Color: White ]
Analyzed By: Ivan Reyes Comment: NOB Recommended Total Asbestos: 0.25 %
2 1st Floor Joint Compound PLM Trace% Cellulose ~ 99.5% Mineral Filler 0.5% Chrysotile
33159 -2 0.0% Vermiculite

Color: White ]
Analyzed By: Ivan Reyes Gomments: NOB Recommended Total Asbestos: 0.50 %
3 1st Floor Sheetrock PLM 20% Cellulose 80% Mineral Filler
33159 -3 0.0% Vermiculite NONE DETECTED

Color: Off-wt/tan
Analyzed By: Ivan Reyes
4 1st Floor Sheetrock PLM 20% Cellulose 80% Mineral Filler
33159 -4 0.0% Vermiculite NONE DETECTED

Color: Off-wt/tan
Analyzed By: Ivan Reyes

5 1st Floor Engine Exhaust Insulation PLM 5% Cellulose

40% FiberGlass
33159 -5

Color: Gray
Analyzed By: Ivan Reyes

52% Mineral Filler

0.0% Vermiculite

3% Chrysotile

Total Asbestos: 3.0 %

6 1st Floor Engine Exhaust Insulation

33159 -6 NOT ANALYZED
Comments: Positive stop, see #5

7 1st Floor Engine Exhaust Insulation

33159 -7 NOT ANALYZED
Comments: Positive stop, see #5

Report Prepared By: Inna Kipen Page 1 of 4 Batch # 33159



D Cardno

Cardno ATC

104 E. 25th Street, 10th Floor

New York, NY 10010

Shaping the Future
Tel. 212-353-8280
Fax: 212-353-8306
_ _ Non-Asbestos NOB Asbestos
Sample # Location Type of Material Method % Fibrous % Non-Fibrous % Type % Type
8 1st Floor Engine Exhaust Gasket NOB-TEM 87.8% Organic
4.2% Residue
33159 -8 0.0% Vermiculite 8% Carbonate NONE DETECTED
Color: Brn/blk ) ) . . )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
9 1st Floor Engine Exhaust Gasket NOB-TEM 87.8% Organic
6.7% Residue
33159 -9 0.0% Vermiculite 5.5% Carbonate NONE DETECTED
Color: Brn/blk ) ) X ) .
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
10 1st Floor Door Insulation PLM 90% Cellulose 10% Mineral Filler
33159 -10 0.0% Vermiculite NONE DETECTED
Color: Brown
Analyzed By: Ivan Reyes
11 1st Floor Door Insulation PLM 90% Cellulose 10% Mineral Filler
33159 -11 0.0% Vermiculite NONE DETECTED
Color: Brown
Analyzed By: Ivan Reyes
12 Basement Door Insulation PLM 95% Cellulose 5% Mineral Filler
33159 -12 0.0% Vermiculite NONE DETECTED
Color: Brown
Analyzed By: Ivan Reyes
13 Basement Pipe Gasket NOB-TEM 39.3% Organic
4.4% Residue
33159 -13 0.0% Vermiculite 56.3% Carbonate NONE DETECTED
Color: Red ) ) . ) )
Analyzed By: Ivan Reyes Second Analyst: Roman Peysakhov Comments: PLM nconclusive, NOB-PLM inconclusive
14 Basement Pipe Gasket NOB-TEM 31.7% Organic
7.4% Residue
33159 -14 0.0% Vermiculite 60.9% Carbonate NONE DETECTED
Color: Red ) . . . )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
15 Exterior (Inside Soffit) Ceiling Insulation PLM 5% Cellulose 10% Mineral Filler
85% FiberGlass Lo
33159 -15 0.0% Vermiculite NONE DETECTED
Color: Yellow
Analyzed By: Ivan Reyes
16 Exterior (Inside Soffit) Ceiling Insulation PLM 3% Cellulose 12% Mineral Filler
85% FiberGlass
33159 -16 ’ 0.0% Vermiculite NONE DETECTED
Color: Yellow
Analyzed By: Ivan Reyes
17 Exterior (Inside Soffit) Ceiling Insulation PLM 6% Cellulose 9% Mineral Filler
85% FiberGlass e
33159 -17 0.0% Vermiculite NONE DETECTED
Color: Yellow
Analyzed By: Ivan Reyes
Report Prepared By: Inna Kipen Page 2 of 4 Batch # 33159



Cardno ATC

104 E. 25th Street, 10th Floor
New York, NY 10010

D Cardno

Shaping the Future
Tel. 212-353-8280
Fax: 212-353-8306
_ _ Non-Asbestos NOB Asbestos
Sample # Location Type of Material Method % Fibrous % Non-Fibrous % Type % Type
18 Exterior (Inside Soffit) Door Caulking NOB-TEM 24.7% Organic
10% Residue
33159 -18 0.0% Vermiculite 65.3% Carbonate NONE DETECTED
Color: White ) . . ) )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
19 Exterior (Inside Soffit) Door Caulking NOB-TEM 24.2% Organic
43.2% Residue
33150 19 0.0% Vermiculite 32.6% Carbonate  NONE DETECTED
Color: White ) ) . ) )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
20 Exterior (Inside Soffit) Louver Caulking NOB-TEM 11.8% Organic 3.7% Chrysotile
33.4% Residue
33159 -20 0.0% Vermiculite 51.1% Carbonate
Color: Dk.Grey ) . X ) .
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive Total Asbestos: 3.7 %
21 Exterior Louver Caulking NOB-PLM 20.2% Organic
29.2% Residue
33159 -21 0.0% Vermiculite 50.6% Carbonate NONE DETECTED
Color: Dk.Grey ) ) ) ) ) -
Analyzed By: Ivan Reyes Second Analyst: Mohamed Fata Comments: PLM inconclusive, NOB-PLM inconclusive, positive stop, see #20
22 Roof Roof Felt NOB-TEM 91.3% Organic
3.7% Residue
33159 -22 0.0% Vermiculite 5% Carbonate NONE DETECTED
Color: Black ) . . ) )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
23 Roof Roof Felt NOB-TEM 90.4% Organic
3.4% Residue
33150 23 0.0% Vermiculite 6.2% Carbonate NONE DETECTED
Color: Black ) ) . ) )
Analyzed By: lvan Reyes Second Analyst: Roman Peysakhov Comments: PLM inconclusive, NOB-PLM inconclusive
24 Roof Roof Shingle NOB-PLM 55% Organic 2.2% Chrysotile
8.6% Residue
33159 -24 0.0% Vermiculite 34.2% Carbonate
Color: White/blk ] . )
Analyzed By: Ivan Reyes Second Analyst: Mohamed Fata Comments: PLM inconclusive Total Asbestos: 2.2 %
25 Roof Roof Shingle
33159 25 NOT ANALYZED
Comments: Positive stop, see #24
Report Prepared By: Inna Kipen Page 3 of 4 Batch # 33159



(.15 frgr'dm Cardno ATC

104 E. 25th Street, 10th Floor
Shaping the Future New York, NY 10010
Tel. 212-353-8280
Fax: 212-353-8306

Non-Asbestos
Sample # Location Type of Material Method % Fibrous % Non-Fibrous

P
o
o}

Asbestos
% Type % Type

NOTES:

1) The Limit of Detection is the same as the Reporting Limit for these results.
2) The Reporting Limit (RL) is the Limit of Quantitation. For point counts the limit of quantitation of 0.25%; based on one asbestos point counter over 400 non-empty points.
3) Asbestos Containing Material (ACM) Definition: > 1% asbestos by weight is considered an ACM

4) Disclaimer: The laboratory is not responsible for sample collection. Please refer to enclosed letter. This report may not be reproduced, except in full, without written approval by Cardno ATCc. This report
may not be used to claim product endorsement by NVLAP or any other agency of the U.S. Government. This report relates only to the samples reported above as described in the chain of custody. Quality
control data is available upon request.

5) Accredited by NVLAP #101187-0 and by NY State ELAP #10879
6
7
8
9
10) The laboratory certifies that the test results meet all requirements of NELAC.

Confidentiality Notice: The document(s) contained herein are confidential and privileged information, intended for the exclusive use of the individual or entity named aboy
Liability Notice: Cardno ATC and its personnel shall not be liable for any misinformation provided to us by the client regarding these samples. This report relates only to samples submitted and analyzed.

Asbestos results are reliable to 2 significant figures.

The condition of all samples was acceptable upon receipt.

11) Supplement to test report batch # . Amendments: ____. Amendment Dates: . Amended by:
12) PLM Letter is attached on this report.

13) TRACE: The result is reported as Trace when No points are counted and asbestos is identified. For ELAP Trace is < 1%.
14) Cardno ATC certifies that this report is an accurate and authentic report of the results obtained from the laboratory analysis
15) The uncertainty for these test results is available upon request.

16) ELAP requires method ELAP 198.1 for the analysis of samples containing < 10% vermiculite. For samples containing > 10% vermiculite ELAP requires methods ELAP 198.1 followed by ELAP 198.6.
“This method does not remove vermiculite and may underestimate the level of asbestos present in a sample containing greater than 10% vermiculite.”

Ivan Reyes Milena Bonezzi "_BO.@'

Analyst: Approved by
Laboratory Director:

Mohamed Fata

Analyst:

Roman Peysakhov

Analyst:

Report Prepared By: Inna Kipen Page 4 of 4 Batch # 33159
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IF FOUND RETURN TO:
NYSDOL - L&C UNIT
ROOM 161A BUILDING 12
STATE OFFICE CAMPUS
ALBANY NY 12240



Expiration Date:

New-York State — Department-of Labor May 31’ 2016
Division of Safety and Health
License and Certificate Unit
State Campus, Building 12
Albany, NY 12240
ASBESTOS HANDLING LICENSE
Environmental Maintenance Contractors, Inc. FILE NUMBER: 05-0348
LICENSE NUMBER: 28535
5 Anderson Lane LICENSE CLASS: FULL
DATE OF ISSUE: 04/23/2015
Goldens Bridge, NY 10526 EXPIRATION DATE: 05/31/2016

Duly Authorized Representative — Richard Stumbo:

This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of
the New York State Codes, Rules and Regulations (12 NYCRR Part 56). 1t is subject to suspension or revocation for a (1)
serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of
responsibility in the conduct of any job involving asbestos or asbestos material.

This license isvalid only for the contractor named above and this license or a photocopy must be prominently displayed at the
asbestos project worksite. This license verifies that-all persons employed by the licensee on an asbestos project in New York
State have beenissued an Asbestos Certificate, appropriate for-the type of work they perform, by the New York State
Department of Labor.

Z‘..;L-xq-'x\....l..—

Eileen M. Franko, Director
SH 432 (8/12) For the Commissioner of Labor
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Laboratory Accreditation Program

SCOPE OF ACCREDITATION TO ISG/IEC 17025:2005

Cardne ATC
104 E. 25th Street 10th Floor
New York, NY 10010
Ms. Milena Bonezzi
Phone: 212-353-8280 x247  Fax: 212-353-8306
E-Mail: milena.bonezzi@cardno.com

%Dj) Nationa! Voluntary

BULK ASBESTOS FIBER ANALYSIS (PLM) NVLAP LAB CODE 101187-0

NVLAP Code  Designation / Description
18/A01 EPA 600/M4-82-020: Interim Method for the Determinaticn of Asbestos in Bulk Insulation
‘ Samples

2014-07-01 through 2015-06-30 W«._ -, Wi J.._D
e Effective dates .. - _ ' For the National Institute of Standards and Technology
Pagelofl1 =~ | NVLAP-01S (REV. 2005-05-16)
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National Voluntary
Laboratory Accreditation Program

SCOPE OF ACCREDITATION TO ISO/IEC 17025:2005

Cardno ATC
104 E. 25th Street 10th Floor
New York, NY 10010
Ms. Milena Bonezzi
Phone: 212-353-8280 x247 Fax: 212-353-8306
E-Mail: milena.bonezzi@cardno.com

AIRBORNE ASBESTOS FIBER ANALYSIS (TEM) | NVLAP LAB CODE 101187-0

NVLAP Code  Designation / Description

18/A02 U.S. EPA's "Interim Transmission Electron Microscopy Analytical Methods-Mandatory and
Nonmandatory-and Mandatory Section to Determine Completion of Response Actions” as
found in 40 CFR, Part 763, Subpart E, Appendix A.

2014-07-01 through 2015-06-30 W«_ QW»LD B

Effective dates - o For the National Institute of Standards and Technology

~Pagelof 1 o NVLAP-01S (REV. 2005-05-19)
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Limited Lead Inspection Report

Performed at:

Jefferson Valley Pumping Station located on Forest Court, Yorktown Heights,

Prepared for:

Ms. Sarah E. Cwikla
Project Director
GHD
150 Grand Street, 4th Floor
White Plains NY

Prepared by:
Environmental Maintenance Contractors, Inc.
5 Anderson Lane
Goldens Bridge, New York 10526
Tel: 914-232-7355, Fax: 914-232-7357
Email: rstumbo@enviromain.com

Date: June 29, 2015




Established in 1995 Richard Stumbo
NYS DOL Asbestos Handling License #28535 President

EPA Lead Paint Certification #NY-62470-2

NYS DEC Waste Transporter Permit #3A-812

ENVIRONMENTAL MAINTENANCE CONTRACTORS, INC.

Environmental Consulting, Testing and Reporting Services

June 29, 2015

Attn: Ms. Sarah E. Cwikla Phone: 914 703 4700 Mobile: 203 258 2177
Project Director Email: Sarah.Ccwikla@ghd.com
GHD

150 Grand Street, 4" Floor
White Plains NY

Re:  Testing of Paint for Lead Content via XRF Analysis at the Jefferson Valley
pumping Station located on Forest Court, Yorktown Heights, NY

Environmental Maintenance Contractors, Inc. (EMC) has completed the limited testing of
painted surfaces within Jefferson Valley pumping Station located on Forest Court, Yorktown
Heights, NY. The testing was performed on June 24, 2015

EMC dispatched an EPA Certified Lead Risk Assessor/Inspector (Environmental Technician) to
test readily accessible painted components including the following:

Walls

Ceiling

Crown Molding

Conduit Pipe

Shelf

Floor

Interior and Exterior Door Components
Pipe Line

Motor

Backflow/Drain Pipe
Soffit

Cornice

Inlet Pump Access Hatch
Inlet Pump Pipe

Valve

Generator

Generator Muffler
Ceiling Access Hatch
Drain Pipe

Screen

EMC, Inc. 5 Anderson Lane, Goldens Bridge, New York 10526, Tele: 914-232-7355, Fax: 914-232-7357
email: rstumbo@enviromain.com


mailto:sarah.cwikla@ghd.com

Established in 1995 Richard Stumbo
NYS DOL Asbestos Handling License #28535 President

EPA Lead Paint Certification #NY-62470-2

NYS DEC Waste Transporter Permit #3A-812

EMC’s Environmental Technician performed the testing using a portable Niton XLp 300A X-
Ray Fluorescence (XRF) LBP Analyzer to directly read milligrams (one thousandth of a gram)

of lead per square centimeter (mg/cm2) of the tested surface area.

The XRF Readings data table accompanying this report lists the rooms inspected as room 1,
room 2, room #, and/or room name, etc. (See attached diagram for details). In addition the data
table lists which side a structure and/or feature was tested on as either A, B, C, or D. These
letters refer to wall directions instead of north, south, east, or west. Wall “A” is the wall
containing the entry doorway into the specific room with the following letters assigned to walls
going clockwise around the room (see diagram below).

WALL DIRECTION DIAGRAM

ROOM #/
B ROOM NAME D

The testing performed did identify painted surfaces that contain lead levels in excess of the
regulatory standards of 1.0 mg/cm?. Please note that although some of the tested surfaces
contain low concentrations of lead (<1.0 mg/cm?), these components could still create lead
dust hazards if the paint is turned into dust/fumes by burning, abrasion, scraping or
sanding. A worker exposure assessment should be performed in order to assess the risk of
exposure to the workers.

Any painted surfaces not tested as detailed in this report shall be treated as lead-containing until
tested to confirm otherwise.

Should you have any questions or require additional information please do not hesitate to contact
me @ 914-232-7355.

Sincerely,
Environmen

aintenance Contractors, Inc.

EMC, Inc. 5 Anderson Lane, Goldens Bridge, New York 10526, Tele: 914-232-7355, Fax: 914-232-7357
email: rstumbo@enviromain.com



Serial # XLp300A-9069NR7213
PAINT

Jefferson Valley Pump Station
Date: June 24, 2015

Ranges (NEG<INC<POS): Device PCS
Units: mg / cm "2

Reading No Time Component Substrate Side Condition Color Floor Room Results | PbC

114 6/24/2015 7:47 CALIBRATE Positive | 1.1
115 6/24/2015 7:47 CALIBRATE Positive 1
116 6/24/2015 7:48 CALIBRATE Positive 1
117 6/24/2015 7:48 CALIBRATE Negative| O
118 6/24/2015 7:49 CALIBRATE Negative| 0
119 6/24/2015 7:49 CALIBRATE Negative| O
120 6/24/2015 7:53 WALL CONCRETE A INTACT GREEN FIRST ROOM 1 [Negative] 0
121 6/24/2015 7:53 WALL CONCRETE A INTACT GREEN FIRST ROOM 1 |Negative| 0.01
122 6/24/2015 7:54 WALL CONCRETE B INTACT GREEN FIRST ROOM 1 [Negative] 0
123 6/24/2015 7:54 WALL CONCRETE B INTACT GREEN FIRST ROOM 1 |Negative| 0.01
124 6/24/2015 7:54 WALL CONCRETE C INTACT GREEN FIRST ROOM 1 [Negative] 0
125 6/24/2015 7:55 WALL CONCRETE C INTACT GREEN FIRST ROOM 1 [Negative] 0
126 6/24/2015 7:55 WALL CONCRETE D INTACT GREEN FIRST ROOM 1 [Negative] 0
127 6/24/2015 7:55 WALL CONCRETE D INTACT GREEN FIRST ROOM 1 |Negative| 0.03
128 6/24/2015 7:57 CEILING DRYWALL FAIR WHITE FIRST ROOM 1 [Negative| 0
129 6/24/2015 7:57 CEILING DRYWALL FAIR WHITE FIRST ROOM 1 |Negative[ 0
130 6/24/2015 7:58 CROWN MOLDING WOOD FAIR WHITE FIRST ROOM 1 |Negative| 0.17
131 6/24/2015 7:58 CROWN MOLDING WOOD FAIR WHITE FIRST ROOM 1 |Negative| 0.16
132 6/24/2015 8:00 CONDUIT PIPE METAL A FAIR SILVER FIRST ROOM 1 |Negative| 0.18
133 6/24/2015 8:01 CONDUIT PIPE METAL C INTACT SILVER FIRST ROOM 1 |Negative| 0.11
134 6/24/2015 8:02 SHELVES WOOD A INTACT BLUE FIRST ROOM 1 [Negative] 0
135 6/24/2015 8:02 FLOOR CONCRETE A FAIR BLUE FIRST ROOM 1 |Negative] 0
136 6/24/2015 8:03 FLOOR CONCRETE A FAIR BLUE FIRST ROOM 1 [Negative][ 0
137 6/24/2015 8:04 DOOR FRAME METAL A INTACT WHITE FIRST ROOM 1 |Negative| 0.07
138 6/24/2015 8:04 DOOR FRAME METAL A INTACT WHITE FIRST ROOM 1 |Negative| 0.09
139 6/24/2015 8:04 DOOR FRAME METAL A INTACT WHITE FIRST ROOM 1 |Negative| 0.05
140 6/24/2015 8:05 DOOR IN METAL A INTACT WHITE FIRST ROOM 1 |Negative| 0.1
142 6/24/2015 8:05 DOOR IN METAL A INTACT WHITE FIRST ROOM 1 |Negative| 0.06
143 6/24/2015 8:07 DOOR OUT METAL A PEELING WHITE FIRST ROOM 1 |Negative| 0.07
144 6/24/2015 8:07 DOOR OUT METAL A PEELING WHITE FIRST ROOM 1 |Negative| 0.08
145 6/24/2015 8:07 DOOR OUT METAL A PEELING WHITE FIRST ROOM 1 |Negative| 0.03

Environmental Maintenance Contractors, Inc.

5 Anderson Lane, Goldens Bridge, NY 10526

Tel: (914) 232-7355 Fax: (914) 232-7357 Page 1 of 3




Reading No Time Component Substrate ide Condition Color Floor Room Results | PbC
146 6/24/2015 8:09 | DOOR CASING (EXTERIOR)| WOOD A PEELING WHITE FIRST ROOM 1 |Negative| 0.5
147 6/24/2015 8:09 | DOOR CASING (EXTERIOR)| WOOD A PEELING WHITE FIRST ROOM 1 |Negative| 0.6
148 6/24/2015 8:09 | DOOR CASING (EXTERIOR)| WOOD A PEELING WHITE FIRST ROOM 1 |Negative| 0.7
149 6/24/2015 8:11 WALL CONCRETE A INTACT GREEN |BASEMENT| ROOM 2 [Negative| 0
150 6/24/2015 8:11 WALL CONCRETE A INTACT GREEN |[BASEMENT| ROOM 2 |Negative] 0
151 6/24/2015 8:12 WALL CONCRETE B INTACT GREEN |[BASEMENT| ROOM 2 [Negative| 0.01
152 6/24/2015 8:12 WALL CONCRETE C INTACT GREEN |[BASEMENT| ROOM 2 [Negative| 0.01
153 6/24/2015 8:13 WALL CONCRETE C INTACT GREEN |[BASEMENT| ROOM 2 [Negative| 0.01
154 6/24/2015 8:13 WALL CONCRETE D INTACT GREEN |BASEMENT| ROOM 2 [Negative| 0
155 6/24/2015 8:14 WALL CONCRETE D INTACT GREEN |BASEMENT| ROOM 2 [Negative| 0
156 6/24/2015 8:14 CEILING CONCRETE INTACT WHITE | BASEMENT| ROOM 2 [Negative| O
159 6/24/2015 8:15 CEILING CONCRETE INTACT WHITE | BASEMENT| ROOM 2 |Negative| 0.01
160 6/24/2015 8:16 CONDUIT PIPE METAL INTACT SILVER | BASEMENT| ROOM 2 [Negative| 0.07
161 6/24/2015 8:16 CONDUIT PIPE METAL INTACT SILVER | BASEMENT| ROOM 2 |Negative| 0.17
162 6/24/2015 8:16 CONDUIT PIPE METAL INTACT SILVER | BASEMENT| ROOM 2 [Negative| 0
163 6/24/2015 8:17 FLOOR CONCRETE POOR GREEN | BASEMENT| ROOM 2 |Negative| O
164 6/24/2015 8:17 FLOOR CONCRETE POOR GREEN | BASEMENT| ROOM 2 [Negative| 0.01
165 6/24/2015 8:18 MECHANICAL BASE CONCRETE POOR GREEN | BASEMENT| ROOM 2 |Negative| 0.01
166 6/24/2015 8:19 PIPE LINE METAL PEELING GREY BASEMENT| ROOM 2 |Negative| 0.07
167 6/24/2015 8:19 PIPE LINE METAL PEELING GREY BASEMENT| ROOM 2 |Negative| 0
168 6/24/2015 8:20 PIPE LINE METAL PEELING GREY BASEMENT| ROOM 2 |Negative| 0.03
169 6/24/2015 8:20 PIPE LINE METAL PEELING GREY BASEMENT | ROOM 2 |Negative| 0.1
170 6/24/2015 8:20 PIPE LINE METAL PEELING GREY BASEMENT| ROOM 2 |Negative| O
171 6/24/2015 8:21 PIPE LINE METAL PEELING GREY BASEMENT | ROOM 2 [Negative| 0.02
172 6/24/2015 8:21 VALVE METAL PEELING RED BASEMENT| ROOM 2 |Negative| 0.03
173 6/24/2015 8:22 PUMP UNIT METAL INTACT BLUE BASEMENT| ROOM 2 [Negative| O
174 6/24/2015 8:22 PUMP UNIT METAL INTACT BLUE BASEMENT| ROOM 2 [Negative| O
175 6/24/2015 8:23 MOTOR METAL INTACT BLUE BASEMENT | ROOM 2 |Negative| 0
176 6/24/2015 8:23 MOTOR METAL INTACT RED BASEMENT | ROOM 2 [Negative| 0.02
177 6/24/2015 8:25 | BACK FLOW/DRAIN PIPE METAL INTACT BLACK |BASEMENT| ROOM 2 |Positive| 1.3
178 6/24/2015 8:25 | BACK FLOW/DRAIN PIPE METAL INTACT BLACK |BASEMENT| ROOM 2 |Positive| 1.5
179 6/24/2015 8:26 DOOR FRAME METAL A INTACT WHITE BASEMENT| ROOM 2 |Negative| 0.08
180 6/24/2015 8:27 DOOR IN METAL A FAIR WHITE BASEMENT | ROOM 2 [Negative| 0.09
181 6/24/2015 8:28 DOOR OUT METAL A POOR WHITE BASEMENT | ROOM 2 |Negative| 0.04
182 6/24/2015 8:28 DOOR OUT (EXTERIOR) METAL A POOR WHITE BASEMENT| ROOM 2 |Negative| 0.1
183 6/24/2015 8:29 | DOOR FRAME (EXTERIOR) METAL A PEELING WHITE BASEMENT| ROOM 2 |Negative| 0.11
184 6/24/2015 8:33 FASCIA WOOD A POOR WHITE EXTERIOR|Negative| 0.07
185 6/24/2015 8:34 FASCIA WOOD A POOR WHITE EXTERIOR|Negative| 0.12
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Reading No Time Component Substrate Side Condition Color Floor Room Results | PbC
186 6/24/2015 8:35 SOFFIT WOOD A POOR WHITE EXTERIOR|Negative| 0.5
187 6/24/2015 8:36 SOFFIT WOOD A POOR WHITE EXTERIOR|Negative| 0.3
188 6/24/2015 8:37 CORNICE WOOD A PEELING WHITE EXTERIOR|Negative| 0.02
189 6/24/2015 8:37 CORNICE WOOD A PEELING WHITE EXTERIOR| Negative| 0.05
190 6/24/2015 8:41 INLET PUPM HATCH METAL PEELING BLACK EXTERIOR|Negative| 0.11
191 6/24/2015 8:42 INLET PUPM PIPE METAL POOR BLACK EXTERIOR| Negative| 0.04
192 6/24/2015 8:42 INLET PUPM PIPE METAL POOR BLACK EXTERIOR|Negative| 0.18
193 6/24/2015 8:43 VALVE METAL POOR RED EXTERIOR|Negative| 0.8
194 6/24/2015 8:43 VALVE METAL POOR RED EXTERIOR|Negative| 0.19
195 6/24/2015 8:43 VALVE METAL POOR RED EXTERIOR|Negative| 0.08
196 6/24/2015 8:45 GENERATOR METAL INTACT GREEN FIRST ROOM 1 |Negative| 0.15
197 6/24/2015 8:45 GENERATOR METAL INTACT GREEN FIRST ROOM 1 |Negative| 0.12
198 6/24/2015 8:45 GENERATOR METAL INTACT GREEN FIRST ROOM 1 |Negative| 0.11
199 6/24/2015 8:46 GENERATOR MUFFLER METAL INTACT BLACK FIRST ROOM 1 |Negative| 0.09
200 6/24/2015 8:46 GENERATOR MUFFLER METAL INTACT BLACK FIRST ROOM 1 |Negative][ 0
201 6/24/2015 8:50 CALIBRATE Positive | 1
202 6/24/2015 8:51 CALIBRATE Positive | 1.1
203 6/24/2015 8:51 CALIBRATE Positive | 1.2
204 6/24/2015 8:52 CALIBRATE Negative| O
205 6/24/2015 8:52 CALIBRATE Negative[ 0
206 6/24/2015 8:52 CALIBRATE Negative[| 0
207 6/24/2015 9:00 CEILING HATCH METAL FAIR WHITE FIRST ROOM 1 |Negative[ 0
208 6/24/2015 9:00 | CEILING HATCH FRAME METAL FAIR WHITE FIRST ROOM 1 |Negative| 0.03
209 6/24/2015 9:11 | BACK FLOW/DRAIN PIPE METAL FAIR BLUE FIRST ROOM 1 |Positive| 1.3
210 6/24/2015 9:12 SCREEN METAL POOR WHITE EXTERIOR Negative| -0.03
211 6/24/2015 9:13 SCREEN METAL POOR WHITE EXTERIOR Negative[ 0
212 6/24/2015 9:15 CALIBRATE Positive | 1
213 6/24/2015 9:15 CALIBRATE Positive | 1
214 6/24/2015 9:16 CALIBRATE Positive | 1.1
215 6/24/2015 9:16 CALIBRATE Negative[ 0
216 6/24/2015 9:16 CALIBRATE Negative| 0
217 6/24/2015 9:17 CALIBRATE Negative| 0.01
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so
defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be bound
in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
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39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
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51.

construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or
Contract Times.

1.02 Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision
of the Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall
each deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day

after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,

whichever date is earlier.

2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times
commence to run.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for
timely review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended

by Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to
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complete and resubmit the schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression

of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if
it provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A

The Contract Documents are complementary; what is required by one is as binding as if
required by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,

organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the
Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to
assign to Owner, Engineer, or any of their officers, directors, members, partners,
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employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking
each part of the Work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein and all applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and
shall obtain a written interpretation or clarification from Engineer before proceeding with
any Work affected thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract Documents and (a)
any applicable Law or Regulation , (b) any standard, specification, manual, or code, or (c)
any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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B.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

3.06

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the
user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the
hard copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the
60-day acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner
are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in
the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 11 of 63




4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1.

is of such a nature as to establish that any “technical data” on which Contractor is entitled
to rely as provided in Paragraph 4.02 is materially inaccurate; or

is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility
that was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point
or property monument is lost or destroyed or requires relocation because of necessary changes
in grades or locations, and shall be responsible for the accurate replacement or relocation of
such reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or
identified in the Contract Documents to be within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is
responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stoppage or such special conditions under
which Work is agreed to be resumed by Contractor, either party may make a Claim therefor as
provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
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responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H
shall obligate Contractor to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to
the Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as
are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained
by Owner or Contractor shall be obtained from surety or insurance companies that are duly
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licensed or authorized in the jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided in
the Supplementary Conditions.

5.03 Certificates of Insurance

5.04

A

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or
Supplier, or by anyone directly or indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment
of such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations under
the Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full replacement
cost thereof (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. Al the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and
to each other loss payee to whom a certificate of insurance has been issued and will contain
waiver provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain
it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner shall in writing advise Contractor
whether or not such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the above waivers shall extend to the rights
that any party making such waiver may have to the proceeds of insurance held by Owner as
trustee or otherwise payable under any policy so issued.
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B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and
any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of,
or resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate
Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
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5.10

and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage. Without prejudice to any other
right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect
such other party’s interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, and procedures of construction. Contractor shall
not be responsible for the negligence of Owner or Engineer in the design or specification of a
specific means, method, technique, sequence, or procedure of construction which is shown or
indicated in and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours. Contractor will not permit
the performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.
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6.03  Services, Materials, and Equipment

6.04

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and
equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.

Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract
Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to Engineer for review
under the circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the proposed item may, in Engineer’s
sole discretion, be accomplished without compliance with some or all of the requirements
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for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a.

in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;
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2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or
procedure of construction approved by Engineer. Contractor shall submit sufficient information
to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract Documents. The requirements for review
by Engineer will be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will
be the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or
utilized until Engineer’s review is complete, which will be evidenced by a Change Order in the
case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise
Contractor in writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
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F.

Engineer for making changes in the Contract Documents (or in the provisions of any other
direct contract with Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
or “or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a
list thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in
writing or by failing to make written objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract Documents) of any such Subcontractor,
Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price will be
adjusted by the difference in the cost occasioned by such replacement, and an appropriate
Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or
other individual or entity, whether initially or as a replacement, shall constitute a waiver of any
right of Owner or Engineer to reject defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 26 of 63




F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as a loss payee on the property insurance
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against
Owner, Contractor, Engineer, and all other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or loss payees (and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of
the perils or causes of loss covered by such policies and any other property insurance applicable
to the Work. If the insurers on any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
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Work of any invention, design, process, product, or device not specified in the Contract
Documents.

6.08 Permits

6.09

6.10

6.11

A

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay
for all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of
performance of the Work shall be the subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph
10.05.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment,
and the operations of workers to the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment. Contractor shall assume full
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6.12

6.13

responsibility for any damage to any such land or area, or to the owner or occupant thereof,
or of any adjacent land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of
the Work, Contractor shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder to the extent caused by or based upon Contractor’s
performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
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take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection. Contractor
shall notify owners of adjacent property and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor (except damage or loss attributable to the fault of Drawings or Specifications or to
the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

6.14  Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.
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6.15

6.16

6.17

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or
are required as a result thereof. If Engineer determines that a change in the Contract
Documents is required because of the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings and Samples

A

B.

Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.
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C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
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each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

6.19

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1.

2.

abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1.

2.

observations by Engineer;
recommendation by Engineer or payment by Owner of any progress or final payment;

the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;

any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;
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6.20

6.21

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any
such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or
to injury to or destruction of tangible property (other than the Work itself), including the loss of
use resulting therefrom but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whose acts any of them
may be liable .

. In any and all claims against Owner or Engineer or any of their officers, directors, members,

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the

liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are

specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.
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B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that such
services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7—- OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each
utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper
and safe access to the Site, provide a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other work, and properly coordinate the
Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be
required to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
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7.02

7.03

affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit
of such utility owners and other contractors to the extent that there are comparable provisions
for the benefit of Contractor in said direct contracts between Owner and such utility owners and
other contractors.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

Coordination

A

If Owner intends to contract with others for the performance of other work on the Project at
the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified,;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

Legal Relationships

A

B.

Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.01

Communications to Contractor

A

Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.
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8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to
whom Contractor makes no reasonable objection, whose status under the Contract Documents
shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02
refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.
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8.10

8.11

8.12

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set

forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial

arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and

responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 \Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of

construction as Engineer deems necessary in order to observe as an experienced and qualified
design professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
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9.03 Project Representative

A

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at
the Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount
or extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

9.06

A

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents. Engineer will also have authority
to require special inspection or testing of the Work as provided in Paragraph 13.04, whether or
not the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any,
see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.
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9.07

9.08

9.09

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining
to the performance of the Work, will be referred initially to Engineer in writing within 30 days
of the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and approvals that the results certified
indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK ; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed
as a result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in
the case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:
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1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in accordance
with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either
may otherwise have under the Contract Documents or by Laws and Regulations in respect of
such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the
claimant to Engineer and the other party to the Contract promptly (but in no event later than 30
days) after the start of the event giving rise thereto. The responsibility to substantiate a Claim
shall rest with the party making the Claim. Notice of the amount or extent of the Claim, with
supporting data shall be delivered to the Engineer and the other party to the Contract within 60
days after the start of such event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the provisions of Paragraph 12.01.B. A
Claim for an adjustment in Contract Times shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement that
the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any response to Engineer and the claimant
within 30 days after receipt of the claimant’s last submittal (unless Engineer allows additional
time).
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C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3
or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded
in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of
the Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.
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Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they
may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine,
with the advice of Engineer, which bids, if any, will be acceptable. If any subcontract
provides that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
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property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses
shall be included in the Cost of the Work for the purpose of determining Contractor’s
fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at
the Site, express and courier services, and similar petty cash items in connection with
the Work.

I. The costs of premiums for all bonds and insurance Contractor is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at
the Site or in Contractor’s principal or branch office for general administration of the Work
and not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis
of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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11.02

11.03

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to
cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by allowances,
and the Contract Price shall be correspondingly adjusted.

Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Price shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

2.

3.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for overhead
and profit not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Contractor will
each be paid a fee of five percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the Contract Times will be extended in an
amount equal to the time lost due to such delay if a Claim is made therefor as provided in
Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners or other contractors performing
other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions,
or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
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C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete the Work within the Contract Times.
Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in
this Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Acrticle 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
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13.04

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other representative
of such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable
to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

C. Ifitis found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and
of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
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parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, Owner may order Contractor to stop the Work, or
any portion thereof, until the cause for such order has been eliminated; however, this right of
Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s
use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal
and replacement (including but not limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner
may do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to
an appropriate decrease in the Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05. If the acceptance occurs after such recommendation,
an appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.
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B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this Paragraph.

C. Al claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount of the adjustment, Owner may make a Claim
therefor as provided in Paragraph 10.05. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or damaged
by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable
to Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has
received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance or other
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arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or,
because of subsequently discovered evidence or the results of subsequent inspections or
tests, revise or revoke any such payment recommendation previously made, to such extent
as may be necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1.

Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;
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b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge
of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
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certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons therefor. If Engineer considers
that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.
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14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
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Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment
to Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application
for Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment
of the balance due for that portion of the Work fully completed and accepted shall be submitted
by Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a

period of not more than 90 consecutive days by notice in writing to Contractor and Engineer
which will fix the date on which Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be granted an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

B.

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to
the full extent they could be used by Contractor (without liability to Contractor for trespass
or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
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remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated
if Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer
fails to act on any Application for Payment within 30 days after it is submitted, or (iii) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may,
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upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The provisions
of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under
Paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by this
Paragraph.

ARTICLE 16 —- DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a
denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days
after termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and acceptance of the Work
or termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 Standard General Conditions of the Construction Contract
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings indicated in the General

Conditions.

Additional terms used in these Supplementary Conditions have the meanings indicated

herein, which are applicable to both the singular and plural thereof.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

SC-1.01 Defined Terms

SC-1.01 Modify existing definitions as follows:

3.

11.

13.

15.

Replace the phrase “acceptable to Engineer’ in Paragraph 1.01.A.3 of the General
Conditions with the phrase “furnished by the Engineer”

Replace the phrase “concerning the Work” in Paragraph 1.01.A.11 with the phrase
“portions of Work assigned to the specific Contractor”.

Replace the phrase “completion of the Work” in Paragraph 1.01.A.13 with the phrase
“completion of the portions of the Work assigned to the specific Contractor”.

Replace Paragraph 1.01.A.15 in it's entirety with the following:
Contractor — All individuals or entities with whom the Owner has entered into an

Agreement for portions of Work described in the Contract Documents. Work not assigned
to a specific Contractor shall be the responsibility of all Contractors.

SC-1.01 Add the following definitions immediately following Subparagraph 1.01.A.51:

52.

53.

54.

General Contractor —The individual or entity with whom Owner has entered into an
Agreement to perform the portions of the Work assigned in the Contract Documents to
the General Contractor.

Electrical Contractor —The individual or entity with whom Owner has entered into an
Agreement to perform the portions of the Work assigned in the Contract Documents to
the Electrical Contractor.

Heating, Ventilating, and Air Conditioning Contractor —The individual or entity with whom
Owner has entered into an Agreement to perform the portions of the Work assigned in
the Contract Documents to the Heating, Ventilating, and Air Conditioning Contractor.

ARTICLE 2 - PRELIMINARY MATTERS

SC-2.02 Copies of Documents

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following in its place:
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A. Owner shall furnish to Contractor up to two printed or hard copies of the Drawings and
Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.

SC-2.03 Commencement of Contract Times; Notice to Proceed

SC-2.03 In the last sentence of Paragraph 2.03.A, replace “later than the sixtieth day after the day of Bid
Opening” with “later than the seventy-fifth day after the day of Bid Opening”.

SC-2.05 Before Starting Construction
SC-2.05 Add the following language at the end of the first sentence of Paragraph 2.05.A.1:

the preliminary Progress Schedule shall be the 90-Day Progress Schedule identified in
Section 01310, Progress Schedule. A baseline Progress Schedule and subsequent monthly
updates are required at the times indicated in Section 01310, Progress Schedule.

SC-2.05 Add the following language at the end of the second sentence of Paragraph 2.05.A.3:

The Schedule of Values shall be subdivided into categories matching each line item on the Bid
Form. Additional requirements for the Schedule of Values are supplemented in Section 01019,
Contract Considerations.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
SC-3.01 Intent
SC-3.01 Add the following new paragraph immediately after Paragraph 3.01.C:

D. Contractor Documents are written in the imperative mood. When direction is given, it
shall be understood that the direction is given to Contractor. For example, the phrase
“Provide two pumps” shall be understood to mean “Contractor shall provide two pumps.”

SC-3.03 Reporting and Resolving Discrepancies
SC-3.03 Add the following new paragraph immediately after Paragraph 3.03.B.1.b:

2. In determining Contract Price with respect to a conflict, error, or discrepancy within the
Contract Documents, the Contract Documents shall be given precedence in the following
order with Change Orders being the highest precedence:

Change Orders

Work Change Directives
Field Orders

Agreement

Addenda

Laws and Regulations
Supplementary Conditions
General Conditions
Drawings

CoNoOAWNE
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10. Specifications
11. Owner’s Standard Details
12. Bid Form

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

SC-4.02 Subsurface and Physical Conditions

SC-4.02 Add the following new paragraphs immediately after Paragraph 4.02.B:

C.

The following reports of explorations and tests of subsurface conditions at or contiguous
to the Site are known to Owner:

1. Report dated July 9, 2015, prepared by Soil Testing, Inc. entitled: “Pump Station
Rehabilitation - Three Sites,” consisting of 8 pages. The *“technical data”
contained in such report upon which Contractor may rely is soil boring test
results.

The reports and drawings identified above are not part of the Contract Documents, but
the “technical data” contained therein upon which Contractor may rely, as expressly
identified and established above, are incorporated in the Contract Documents by
reference. Contractor is not entitled to rely upon any other information and data known to
or identified by Owner or Engineer.

Copies of reports and drawings identified in SC-4.02.C that are not included with the
Bidding Documents may be examined at GHD Consulting Services Inc. during regular
business hours.

SC-4.06 Hazardous Environmental Condition at Site

SC-4.06 Add the following new Subparagraphs 4.06.A.1 and 4.06.A.2:

1.

The following reports regarding Hazardous Environmental Conditions at the Site are
known to Owner:

a. Report dated June 29, 2015, prepared by Environmental Maintenance
Contractors entitled ““Limited Lead Inspection Report - Jefferson Valley,”
consisting of 6 pages. The “technical data” contained in such report upon which
Contractor may rely is lead test results.

b. Report dated June 29, 2015, prepared by Environmental Maintenance
Contractors entitled ““Limited Asbestos Inspection Report - Jefferson Valley,”
consisting of 6 pages. The “technical data” contained in such report upon which
Contractor may rely is lead test results.

No additional reports of explorations or tests of subsurface conditions at or contiguous to
the Site, or drawings of physical conditions relating to existing or subsurface structures at
the Site, are known to Owner.
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ARTICLE 5 - BONDS AND INSURANCE

SC-5.04 Contractor’s Liability Insurance

SC-5.04 Add the following new Paragraphs immediately after paragraph 5.04.B:

C.

3.

4,

The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

Workers’ Compensation, and related coverages under paragraphs 5.04.A.1 and A.2 of
the General Conditions:

a. State: Statutory
b. Applicable Federal (e.g., Longshoreman’s): Statutory
C. Employer’s Liability: $500,000

Contractor's General Liability under paragraphs 5.04.A.3 through A.6 of the General
Conditions which shall include completed operations and product liability coverages and
eliminate the exclusion with respect to property under the care, custody, and control of
Contractor:

a. General Aggregate: $2,000,000
b. Products - Completed Operations Aggregate: $2,000,000
c. Personal and Advertising Injury: $1,000,000
d. Each Occurrence (Bodily Injury and Property Damage): $1,000,000
e. Property Damage liability insurance will provide Explosion, Collapse, and

Underground coverages where applicable.

f. Excess or Umbrella Liability
1) General Aggregate: $5,000,000
2) Each Occurrence: $5,000,000

Automobile Liability under paragraph 5.04.A.6 of the General Conditions:
a.  Combined Single Limit of: $1,000,000

The Contractual Liability coverage required by paragraph 5.04.B.4 of the General
Conditions shall provide coverage for not less than the following amounts:

a. Bodily Injury:
Each Accident $1,000,000
Annual Aggregate $2,000,000
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Property Damage:
Each Accident $1,000,000
Annual Aggregate $2,000,000

Owner, Engineer, and the following Engineer's Consultants shall be listed as additional
insureds: KIJM Construction.

The provisions or endorsements necessary to comply with paragraph 5.04.B.5 of the
General Conditions shall include the obligation to notify the Owner and Engineer when an
aggregate limit of liability required or certified has been reduced by the payment of
claim(s).

SC-5.06 Property Insurance

SC-5.06. Delete Paragraph 5.06.A in its entirety and insert the following in its place:

A.

Contractor shall purchase and maintain property insurance upon the Work at the Site in
the amount of the full replacement cost thereof. Contractor shall be responsible for any
deductible or self-insured retention. This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, Engineer, Engineer’s
consultant’s listed herein as additional insureds, and the officers, directors,
partners, employees, agents and other consultants and subcontractors of any of
them, each of whom is deemed to have an insurable interest and shall be listed
as an insured or loss payee;

be written on a Builder's Risk “all-risk” policy form that shall at least include
insurance for physical loss and damage to the Work, temporary buildings,
falsework, and materials and equipment in transit and shall insure against at
least the following perils or causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water damage
(other than that caused by flood), and such other perils or causes of loss as may
be specifically required by these Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was
agreed to in writing by Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup;
be maintained in effect until final payment is made unless otherwise agreed to in

writing by Owner, Contractor, and Engineer with 30 days written notice to each
other loss payee to whom a certificate of insurance has been issued; and
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8. comply with the requirements of Paragraph 5.06.C of the General Conditions.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

SC-6.02 Labor; Working Hours

SC-6.02. Add the following new Paragraphs immediately after Paragraph 6.02.B:

C.

Normal working hours are defined as 7:00 a.m. to 5:00 p.m., Monday through Friday,
excluding holidays. The following are considered Holidays during which work at the Site
is not allowed:

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving

Day after Thanksgiving
Christmas

add others

Should Contractor's working hours extend outside normal working hours, any and all
costs for weekend, Holiday, and/or on Site overtime services of Engineer’'s personnel ,
including but not limited to direct salaries, fringe benefits, overhead and profit,
administration and supervision, incurred by Owner, will be the sole obligation of
Contractor. The overtime rates shall be actual costs per hour for a representative of the
Client and actual costs per hour for representative of Engineer. In addition, Contractor
shall pay for all travel costs for the above parties to reach the Site on weekends,
Holidays, and/or after hours work.

SC-6.05 Substitutes and “Or Equals”

SC-6.05. Add the following language at the end of the last sentence of Subparagraph 6.05.A:

After award of the Contract, no substitutes or “or-equals” may be submitted for items listed in the
Major Products Schedule included in the Bid Form, unless otherwise instructed by Owner.

SC-6.05 Add the following subparagraph immediately after Subparagraph 6.05.A.1.b:

C.

Contractor provides a line-by-line comparison of the proposed product to the specified
product. Line-by-line comparison shall not only include all specified features, but shall
also include all other design and/or manufacturing differences between the proposed
product and the specified product. Line-by-line comparison shall show no significant
design or manufacturing differences that, in the Engineer’s opinion, could result in lesser
quality, performance, or reliability of the proposed product compared to the specified
product.

SC-6.05.A.2. Add the following subparagraph immediately after Subparagraph 6.05.A.2.d of the General

Conditions:
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If the substitute item requires modifications to the structures, piping, layouts, etc., detailed
on the Drawings or described in the Contract Documents, the application shall also
include details of proposed modifications necessary to accommodate the substitute item.
Such details shall include scaled layouts, dimensions, and other pertinent information to
enable Engineer to evaluate the entire application. If the substitute item and proposed
modifications are approved, Contractor, at no additional cost to Owner, shall do all work
necessary to make such modifications and absorb all costs of any related changes
imposed on other contractors. Final details of such modifications shall be prepared and
submitted for approval by Contractor in accordance with Section 01300, Submittals.

SC-6.05.A. Add the following paragraph immediately after Paragraph 6.05.A.2 of the General Conditions:

3.

Time Constraints: All applications for use of substitutes or ‘or equal’ items shall be
submitted to Engineer within 90 days of the Effective Date of the Agreement. No
applications will be considered thereafter unless Contractor produces satisfactory
evidence that the specified item is no longer manufactured or is unavailable for the
Project.

SC-6.05.C. Add the following subparagraph after Paragraph 6.05.C of the General Conditions:

1.

In order to aid Engineer in determining the equality of a proposed ‘or equal’ or substitute
item (when compared to the item actually specified), Contractor shall arrange for the
performance of any tests requested by Engineer. The nature, extent, tester and
supervisions of such tests including engineering costs, shall be borne by Contractor.
Certified test results shall be mailed directly to Engineer for all tests requested.

SC-6.06 Concerning Subcontractors, Suppliers, and Others

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G:

H.

Owner may furnish to any Subcontractor or Supplier, to the extent practical, information
about amounts paid to Contractor on account of Work performed for Contractor by a
particular Subcontractor or Supplier.

SC-6.08 Permits

SC-6.08.A. Add the following subparagraph to Paragraph 6.08.A of the General Conditions:

1.

SC-6.10 Taxes

Owner has obtained the following permits in connection with this Project:

. NYSDEC Wetland Permit
Town of Yorktown Wetland Permit

Contractor is required to comply with all requirements of permits imposed upon Owner in

the same manner required by Owner.

SC-6.10 Add a new Paragraph immediately after Paragraph 6.10.A:
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B. Owner is exempt from payment of sales and compensating use taxes of the State of New
York and of cities and counties thereof on all materials to be incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to Contractor for use
in the purchase of supplies and materials to be incorporated into the Work.

2. Owner’s exemption does not apply to construction tools, machinery, equipment,
or other property purchased by or leased by Contractor, or to supplies or
materials not incorporated into the Work.

SC-6.12 Record Documents
SC-6.12 Add the following paragraph immediately after Paragraph 6.12.A:

B. If Owner utilizes any part of the Project in accordance with paragraph GC-14.05,
Contractor shall provide Engineer for Owner’'s use, a complete set of record drawings
current to the date of Owner’s utilization.

SC-6.13 Safety and Protection

SC-6.13 Delete the second sentence of Paragraph 6.13.C and insert the following:
The following Owner safety programs are applicable to the Work:
. Not applicable.

SC-6.16 Emergencies

Add the following paragraph after Paragraph 6.16.A of the General Conditions:

B. Contractor shall designate one person to respond to emergencies and act on the
Contractor’s behalf during off-work hours at the Site. The person’s name, address, and
telephone number shall be provided to Owner during the preconstruction conference and
the designated person shall be on call during off-work hours. Response time shall not
exceed one hour after naotification is given by Owner and/or Engineer that an emergency
exists at the Site.

SC-6.17 Shop Drawings and Samples

SC-6.17.C.2 Replace “or specific written certification” with “certifying”.

SC-6.17.D.1 In the first sentence of Paragraph 6.17.D.1, replace “in accordance with the Schedule of
Submittals acceptable to Engineer” with “in accordance with Section 01300, Submittals”.

SC-6.17 Add the following new paragraphs immediately after Paragraph 6.17.E:

F. Furnish required submittals with sufficient information and accuracy in order to obtain
required approval of an item with no more than three submittals. Engineer will record
Engineer’s time for reviewing subsequent submittals of Shop Drawings, Samples, or
other items requiring approval Owner will deduct costs for such services from progress
payments made to Contractor.
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In the event that Contractor requests a change of a previously approved item, OWNER
will deduct costs for Engineer's charges for its review time unless the need for such
change is beyond the control of Contractor.

ARTICLE 7 - OTHER WORK

SC-7.02 Coordination

SC-7.02 Delete Paragraph 7.02.A in its entirety and replace with the following:

A.

Owner intends to contract with others for the performance of other work on the Project at
the Site.

1. General Contractor shall have authority and responsibility for coordination of the
various contractors at the Site.

SC-7.04 Claims Between Contractors

SC-7.04 Add the following new paragraph immediately after Paragraph 7.03:

SC-7.04 Claims Between Contractors

A.

C.

Should Contractor cause damage to the work or property of any other contractor at the
Site, or should any claim arising out of Contractor’s performance of the Work at the Site
be made by any other contractor against Contractor, Owner, Engineer, or the
Construction Coordinator, then Contractor (without involving Owner, Engineer, or
Construction Coordinator) shall either (1) remedy the damage, (2) agree to compensate
the other contractor for remedy of the damage, or (3) remedy the damage and attempt to
settle with such other contractor by agreement, or otherwise resolve the dispute by
arbitration or at law.

Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and
hold harmless Owner, Engineer, the Construction Coordinator and the officers, directors,
partners, employees, agents and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses and damages (including, but not limited
to, fees and charges of engineers, architects, attorneys, and other professionals and
court and arbitration costs) arising directly, indirectly or consequentially out of any action,
legal or equitable, brought by any other contractor against Owner, Engineer consultants,
or the Construction Coordinator to the extent said claim is based on or arises out of
Contractor’s performance of the Work. Should another contractor cause damage to the
Work or property of Contractor or should the performance of work by any other contractor
at the Site give rise to any other Claim, Contractor shall not institute any action, legal or
equitable, against Owner, Engineer, or the Construction Coordinator or permit any action
against any of them to be maintained and continued in its name or for its benefit in any
court or before any arbiter which seeks to impose liability on or to recover damages from
Owner, Engineer, or the Construction Coordinator on account of any such damage or
Claim.

If Contractor is delayed at any time in performing or furnishing the Work by any act or
neglect of another contractor, and Owner and Contractor are unable to agree as to the
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extent of any adjustment in Contract Times attributable thereto, Contractor may make a
Claim for an extension of times in accordance with Article 12. An extension of the
Contract Times shall be Contractor’'s exclusive remedy with respect to Owner, Engineer,
and Construction Coordinator for any delay, disruption, interference, or hindrance caused
by any other contractor. This paragraph does not prevent recovery from Owner,
Engineer, or Construction Coordinator for activities that are their respective
responsibilities.

ARTICLE 8 - OWNER'’'S RESPONSIBILITIES
SC-8.09 Limitations on Owner’s Responsibilities
Add the following paragraph immediately after Paragraph 8.09.A of the General Conditions:

B. Owner will let other direct Contracts. Contract No. 1 will have responsibility for
coordination of the various contractors. The extent of Owner’s responsibilities under this
arrangement are set forth in paragraph SC-7.02.A of the Supplementary Conditions.

SC-8.11 Add the following new paragraph immediately after Paragraph 8.11.A:

B. On request of Contractor prior to execution of any Change Order involving a significant
increase in Contract Price, Owner shall furnish to Contractor reasonable evidence that
adequate financial arrangements have been made by Owner to enable Owner to fulfill the
increased financial obligations to be undertaken by Owner as a result of such Change
Order.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
SC-9.03 Project Representative
SC-9.03 Add the following new paragraphs immediately after Paragraph 9.03.A:

B. The Resident Project Representative (RPR) will be Engineer's employee or agent at the
Site, will act as directed by and under the supervision of Engineer, and will confer with
Engineer regarding RPR's actions. RPR's dealings in matters pertaining to the Work in
general shall be with Engineer and Contractor. RPR's dealings with Subcontractors shall
be through or with the full knowledge and approval of Contractor. The RPR shall:

1. Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and schedule of values prepared by Contractor and consult
with Engineer concerning acceptability.

2. Conferences and Meetings:  Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes thereof.
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3. Liaison:

a. Serve as Engineer’s liaison with Contractor, working principally through
Contractor’s authorized representative, assist in providing information
regarding the intent of the Contract Documents.

b. Assist Engineer in serving as Owner’'s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

C. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

4, Interpretation of Contract Documents: Report to Engineer when clarifications
and interpretations of the Contract Documents are needed and transmit to
Contractor clarifications and interpretations as issued by Engineer.

5. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and

notify Engineer of availability of Samples for examination.

6. Modifications: Consider and evaluate Contractor’'s suggestions for modifications
in Drawings or Specifications and report such suggestions, together with RPR’s
recommendations, to Engineer. Transmit to Contractor in writing decisions as
issued by Engineer.

7. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist
Engineer in determining if the Work is in general proceeding in
accordance with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s
work in progress will not produce a completed Project that conforms
generally to the Contract Documents or will imperil the integrity of the
design concept of the completed Project as a functioning whole as
indicated in the Contract Documents, or has been damaged, or does not
meet the requirements of any inspection, test or approval required to be
made; and advise Engineer of that part of work in progress that RPR
believes should be corrected or rejected or should be uncovered for
observation, or requires special testing, inspection or approval.

8. Inspections, Tests, and System Startups:

a. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.
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b. Observe, record, and report to Engineer appropriate details relative to
the test procedures and systems start-ups.

9. Records:

a. Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors, Subcontractors, and
major Suppliers of materials and equipment.

b. Maintain records for use in preparing Project documentation.

10. Reports:
a. Furnish to Engineer periodic reports as required of progress of the Work

and of Contractor’'s compliance with the progress schedule and schedule
of Shop Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from
Contractor.

C. Immediately notify Engineer of the occurrence of any Site accidents,

emergencies, acts of God endangering the Work, damage to property by
fire or other causes, or the discovery of any Hazardous Environmental
Condition.

11. Payment Requests: Review Applications for Payment with Contractor for
compliance with the established procedure for their submission and forward with
recommendations to Engineer, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and
equipment delivered at the Site but not incorporated in the Work.

12. Certificates, Operation and Maintenance Manuals: During the course of the
Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to
payment for that part of the Work.

13. Completion:

a. Participate in a Substantial Completion inspection, assist in the
determination of Substantial Completion and the preparation of lists of
items to be completed or corrected.

b. Participate in a final inspection in the company of Engineer, Owner, and
Contractor and prepare a final list of items to be completed and
deficiencies to be remedied.
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C. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the Notice of Acceptability of the Work.

C. The RPR shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials
or equipment (including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

3. Undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or
Contractor’s superintendent.

4. Advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of Contractor's work
unless such advice or directions are specifically required by the Contract
Documents.

5. Advise on, issue directions regarding, or assume control over safety practices,
precautions, and programs in connection with the activities or operations of
Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-
site by others except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

(No Amendments to General Conditions.)

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK

SC-11.01 Cost of the Work

SC-11.01.A.5.c. Delete Paragraph 11.01.A.5.c in its entirety and insert the following in its place:

C. Construction Equipment and Machinery

1)

Rentals of all construction equipment and machinery, and the parts thereof in
accordance with rental agreements approved by Owner with the advice of
Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any such equipment, machinery,
or parts shall cease when the use thereof is no longer necessary for the Work.
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2) Costs for equipment and machinery owned by Contractor will be paid at a rate
shown for such equipment in the rate book appropriate for the project. An hourly
rate will be computed by dividing the monthly rates by 176. These computed
rates will include all operating costs. Costs will include the time the equipment or
machinery is in use on the changed Work and the costs of transportation,
loading, unloading, assembly, dismantling, and removal when directly attributable
to the changed Work. The cost of any such equipment or machinery, or parts
thereof, shall cease to accrue when the use thereof is no longer necessary for
the changed Work. Equipment or machinery with a value of less than $1,000 will
be considered small tools.

SC-11.01.D. Add the following to the end of Paragraph 11.01.D of the General Conditions:
When requested by Engineer, Contractor shall identify sources used to determine rental rates of
equipment and submit related evidence to Engineer to support such data.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

SC-12.01 Change of Contract Price

SC-12.01.C Contractor’'s Fee. Delete the semicolon at the end of Subparagraph 12.01.C.2.c, and add
the following language:

, provided, however, that on any subcontracted work the total maximum fee to be paid by Owner
under this subparagraph shall be no greater than 27 percent of the costs incurred by the
Subcontractor that actually performs the work;

SC-12.03 Delays

SC-12.03.A Revise the first sentence to read: “Where Contractor is prevented from completing any part
of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times
may be extended in an amount equal to the time lost due to such delay if a Claim is made therefor as
provided in Paragraph 12.02.A.”

SC-12.03 Add the following paragraph after Paragraph 12.03.E:

F. When establishing the Progress Schedule, an allowance shall be made as follows for lost
days of work per month due to inclement weather:

January .......... 2 days
February......... 1 day

March ............. 0 days
April ..o 0 days
May ...ccoceeeeenn. 0 days
June ............... 0 days
July......ccevveee. 0 days
August............ 0 days
September...... 0 days
October .......... 0 days
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November....... 0 days
December....... 2 days

Contractor, at the time of each Application for Payment, shall submit to Engineer and
Owner a list of all working days lost due to either inclement weather or Site conditions
caused by inclement weather for the period covered by the Application for Payment
above and beyond the four days allowance required each month. Accompanying this list
shall be a summary of the specific conditions which caused the loss. This request will be
reviewed by the Engineer in light of observations made by Owner, Engineer, and resident
inspector, if any. Approval of the Application for Payment by Owner and Funding Agency,
if any, will also include approval of the weather delay request, if acceptable. After
Substantial Completion, a Change Order will be executed if a time extension for weather
related delays is approved. Any time extension granted for inclement weather will be
based solely on the time approved in Applications for Payment.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

(No Amendments to General Conditions.)

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
SC-14.01 Schedule of Values

SC-14.01.A. Replace the phrase “form of Application for Payment acceptable to Engineer” in the first
sentence with the phrase “form of Application for Payment furnished by Engineer.”

SC-14.02.A. Add the following to the end of Subparagraph 14.02.A.1 of the General Conditions:

By signing the Application and Certificate for Payment, Contractor certifies that all items, units,
guantities, and prices of Work and material in the estimate are correct, that all claimed Work has
been performed and materials supplied in full accordance with the Contract, and that Contractor
has no claims for damages, losses or expense against Owner for compensation in addition to that
provided for in the application except such claims for change of Contract Price as Contractor has
filed with Engineer and Owner in writing (in accordance with Article 10) prior to the date of his
certifying the application.

SC-14.02.B. Add the following subparagraph after subparagraph 14.02.B.5.d of the General Conditions:
e. or because of Contractor’s failure to submit certifications, affidavits, schedules, or other
written information when and as required in the Contract Documents, or Contractor’s
failure to make submittals in accordance with the Schedule of Submittals.

SC-14.02.C. Payment Becomes Due

SC-14.02.C.1. In Subparagraph 14.02.C.1, replace “Ten days,” with “Sixty days.”
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SC-14.07 Final Payment
SC-14.07.A. Add the following subparagraph immediately after Paragraph 14.07.A.3:

4, The application shall be made on forms provided by Engineer. By signing the application
and certificate for payment, Contractor certifies that the total cost of the Work and the
amount due Contractor for payment is full compensation for all Work done under the
terms of the Contract in its original form; that the payment is full compensation for all
Work ordered to be done under Change Orders; and that the payment is full com-
pensation for all other Work done by Contractor and for all damages, losses, and
expense incurred by Contractor for doing and furnishing everything relating to or arising
out of the Work, and that Contractor waives all right to claim or receive any further
compensation in addition to that provided for in the final payment except as provided in
paragraph 14.09.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

(No Amendments to General Conditions.)

ARTICLE 16 - DISPUTE RESOLUTION
SC-16.01 Methods and Procedures
SC-16.01 Delete Paragraph 16.01.C in its entirety and insert the following in its place:

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a
denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30
days after termination of the mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to demand arbitration of the Claim, pursuant to
Paragraph SC-16.02; or

2. agrees with the other party to submit the Claim to another dispute resolution
process.

SC-16.02 Add the following new paragraph immediately after Paragraph 16.01.
SC-16.02 Arbitration

A. All Claims or counterclaims, disputes, or other matters in question between Owner and
Contractor arising out of or relating to the Contract Documents or the breach thereof
(except for Claims which have been waived by the making or acceptance of final
payment as provided by Paragraph 14.09) including but not limited to those not resolved
under the provisions of Paragraphs SC-16.01A and 16.01.B will be decided by the
Supreme Court subject to the conditions and limitations of this Paragraph SC-16.02. This
agreement or consent to entered into will be specifically enforceable under the prevailing
law of any court having jurisdiction.

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You
are encouraged to read the document carefully and consult Legal Counsel prior to its execution.

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Town of Yorktown Pump Station Upgrade Program
8618742.1 00800-16 SUPPLEMENTARY CONDITIONS



SUPPLEMENTARY CONDITIONS

The demand for a Supreme Court hearing will be filed in writing with the other party to the
Contract and a copy will be sent to Engineer for information. The demand for legal action
will be made within the 30 day period specified in Paragraph SC-16.01.C, and in all other
cases within a reasonable time after the Claim or counterclaim, dispute, or other matter in
guestion has arisen, and in no event shall any such demand be made after the date when
institution of legal or equitable proceedings based on such Claim or other dispute or
matter in question would be barred by the applicable statue of limitations.

No legal action arising out of or relating to the Contract Documents shall include by
consolidation, joinder, or in any other manner any other individual or entity (including
Engineer, and Engineer's consultants and the officers, directors, partners, agents,
employees or consultants of any of them) who is not a party to this Contract unless:

1. the inclusion of such other individual or entity is necessary if complete relief is to
be afforded among those who are already parties to the arbitration; and

2. such other individual or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which
will arise in such proceedings.

The award rendered by the Supreme Court shall include: (i) a concise breakdown of the

award; (ii) a written explanation of the award specifically citing the Contract Document

provisions deemed applicable and relied on in making the award.

The award will be final and will not be subject to modification or appeal.

Any proceeding against the Owner shall be tried without a jury.

ARTICLE 17 - MISCELLANEOUS

Add the following new paragraphs immediately after Paragraph 17.06:

SC-17.07 Labor and Legal Requirements

A.

Contractor shall abide by all regulations and laws that relate to labor that may affect the
Work of this Contract, including Federal, State, County, Town, City, and Village
regulations.

The latest Prevailing Wage Rate Schedules setting forth minimum wages and
supplements for this area of the state, together with labor standard provisions and
non-discrimination in employment provisions are appended to the Agreement.

The Contractor shall make provision for the disability benefits, unemployment insurance
and social security required by law.

The Contractor shall keep himself fully informed of all laws of the State (in which the
Project is located) and of the United States of America, and of all municipal laws and
ordinances in any manner affecting the Work of this Contract, and of all orders or decrees
of any body or tribunal having any jurisdiction or authority in any manner affecting such
Work, and shall be responsible for strict compliance therewith. If any clause of this
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Contract does not conform to any such law, such clause shall be void insofar as it
conflicts with such law, and such law shall be operative in lieu thereof.

E. Each and every provision of law and clause required by law to be inserted in this Contract
should be, is and is deemed to be inserted herein, and if through a mistake or otherwise
any such provision is not inserted, or it is not correctly inserted, then upon the application
of either party the Contract shall forthwith be amended physically to make such insertion.

F. If any provision herein shall be as to destroy the mutuality of this Contract or to render it
invalid or illegal, then if such provision shall not appear to have been so material that
without it the Contract would not have been made by the parties, it shall not be deemed
to form part thereof but the balance of the Contract shall remain in full force and effect.
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Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Town of Yorktown Engineering Schedule Year 2016 through 2017
Louise Kobiliak, Secretary Date Requested  06/27/2016
363 Underhill Avenue PRC# 2016006378

Yorktown Heights NY 10598

Location Town of Yorktown
Project ID# #16-2
Project Type Pump Station Upgrade

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2016 through June 2017. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website www.labor.state.ny.us. Updated PDF copies of
your schedule can be accessed by entering your assigned PRC# at the proper location on
the website.

It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.state.ny.us. PW 200 PWAsk@labor.state.ny.us






General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
Introduction

The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.

This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work. The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.

Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau: the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.

The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project. The Department's PW 200 form is provided for that purpose.

Both the PW 16 and PW 200 forms are available for completion online.
Hours

No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.

There are very few exceptions to this rule. Complete information regarding these exceptions is available on the "4 Day /
10 Hour Work Schedule" form (PW 30R).

Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website www.labor.state.ny.us.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.state.ny.us.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from
July 1st through June 30th of the following year. The annual determination is available on the NYSDOL website
www.labor.state.ny.us.

Payrolls and Payroll Records

Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury. Payrolls must be maintained for at least three (3) years from the project's date of completion. At a
minimum, payrolls must show the following information for each person employed on a public work project: Name,
Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s)
paid, Supplements paid or provided, and Daily and weekly number of hours worked in each classification.



Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting Agency), within thirty (30)
days after issuance of its first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed
and affirmed as true under penalty of perjury. The Department of Jurisdiction (Contracting Agency) shall collect, review
for facial validity, and maintain such payrolls.

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work. Payroll records include, by are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00. If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules. A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein. (See NYS Labor Laws, Article 8 . Section 220-a).

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work
contractor to use the proper rates. If there is a question on the proper classification to be used, please call the district
office located nearest the project. Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month. Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination. Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.

Summary of Notice Posting Requirements

The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.

The "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.



Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.

Apprentices

Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule. An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of
office registers apprentices in New York State.

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154. All requests for verification must include the name and social
security number of the person for whom the information is requested.

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.

Interest and Penalties

In the event that an underpayment of wages and/or supplements is found:

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.
- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.

Debarment

Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.

Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.

Discrimination

No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.

No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).

No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-

e(b) ).



The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
(NYS Labor Law, Article 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).

Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.

Workers' Compensation

In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.

A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State. Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state. The coverage must be listed under item 3A of the
information page.

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.

Unemployment Insurance

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.



Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Town of Yorktown Engineering Schedule Year 2016 through 2017
Louise Kobiliak, Secretary Date Requested  06/27/2016
363 Underhill Avenue PRC# 2016006378

Yorktown Heights NY 10598

Location Town of Yorktown
Project ID# #16-2
Project Type Pump Station Upgrade

Notice of Contract Award

New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied), MUST be completed
for EACH prime contractor on the above referenced project.

Upon notifying the successful bidder(s) of this contract, enter the required information and
mail OR fax this form to the office shown at the bottom of this notice, OR fill out the
electronic version via the NYSDOL website.

Contractor Information
All information must be supplied

Federal Employer Identification Number:

(04) Plumbing
(05) Other :

Name:
Address:
City: State: Zip:
Amount of Contract: 3 Contract Type:

[ 1 (01)General Construction
Approximate Starting Date: [ [ [ 1 (02)Heating/Ventilation

[ 1 (03)Electrical
Approximate Completion Date: [ / []

[]

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.state.ny.us. PW 16 PWAsk@labor.state.ny.us






IMPORTANT NOTICE

FOR

CONTRACTORS &
CONTRACTING AGENCIES

Social Security Numbers on Certified Payrolls

The Department of Labor is cognizant of the concerns of the potential for misuse or
inadvertent disclosure of social security numbers. Identity theft is a growing problem
and we are sympathetic to contractors’ concerns with regard to inclusion of this
information on payrolls if another identifier will suffice.

For these reasons, the substitution of the use of the last four digits of the social
security number on certified payrolls submitted to contracting agencies on public
work projects is now acceptable to the Department of Labor.

NOTE: This change does not affect the Department’s
ability to request and receive the entire social
security number from employers during the course
of its public work / prevailing wage investigations.



To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

Budget Policy & Reporting Manual

B-610

Public Work Enforcement Fund

effective date December 7, 2005

1. Purpose and Scope:

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

2. Background and Statutory References:

DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

3. Procedures and Agency Responsibilities:

The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.



To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

Reports should contain the following information:

- Name and billing address of State agency or public
benefit corporation;

- State agency or public benefit corporation contact and
phone number;

- Name and address of contractor receiving the award;

- Contract number and effective dates;

- Contract amount and PWEF assessment charge (if
contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEEF charge); and

- Brief description of the work to be performed under each
contract.

Checks and Journal Vouchers, payable to the "New York State Department of Labor"
should be sent to:

Department of Labor
Administrative Finance Bureau-PWEF Unit
Building 12, Room 464
State Office Campus
Albany, NY 12240

Any questions regarding billing should be directed to NYSDOL's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.



Construction Industry

Fair Play Act

Required Posting For Labor Law
Article 25-B § 861-d

Construction industry employers must post the
*Construction Industry Fair Play Act" notice in a
prominent and accessible place on the job site.

Failure to post the notice can result in penalties of
up to $1,500 for a first offense and up to $5,000 for
a second offense.

The posting is included as part of this wage
schedule. Additional copies may be obtained from
the NYS DOL website, www.labor.ny.gov.

If you have any questions concerning

the Fair Play Act, please call the State Labor
Department toll-free at 1-866-435-1499 or email us
at: dol.misclassified@labor.state.ny.us .




New York State Department of Labor
Required Notice under Article 25-B of the Labor Law

ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS:
YOU ARE COVERED BY THE
CONSTRUCTION INDUSTRY FAIR PLAY ACT

The law says that you are an employee unless:
e You are free from direction and control in performing your job AND
e You perform work that is not part of the usual work done by the business that hired you AND
¢ You have an independently established business
Your employer cannot consider you to be an independent contractor unless all three of these facts
apply to your work.

IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES AS
INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS.

Employee rights. If you are an employee:
e You are entitled to state and federal worker protections such as
o unemployment benefits, if unemployed through no fault of your own, able to work, and
otherwise qualified
workers’ compensation benefits for on-the-job injuries
payment for wages earned, minimum wage, and overtime (under certain conditions)
prevailing wages on public work projects
the provisions of the National Labor Relations Act and
a safe work environment
e Itis a violation of this law for employers to retaliate against anyone who asserts their rights
under the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both.

O O O O O

Independent Contractors: If you are an independent contractor:
e You must pay all taxes required by New York State and Federal Law.

Penalties for paying off-the-books or improperly treating employees as independent contractors:

e Civil Penalty First Offense: up to $2,500 per employee.
Subsequent Offense(s): up to $5,000 per employee.

e Criminal Penalty First Offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine
and debarment from performing Public Work for up to one year.
Subsequent Offense(s): Misdemeanor - up to 60 days in jail, up to a
$50,000 fine and debarment from performing Public Work for up to 5
years.

If you have questions about your employment status or believe that your employer may have
violated your rights and you want to file a complaint, call the Department of Labor at
1(866)435-1499 or send an email to dol.misclassified@labor.state.ny.us. All complaints of
fraud and violations are taken seriously and you can remain anonymous.

Employer Name:

IA 999 (09/10)



WORKER NOTIFICATION

(Labor Law §220, paragraph a of subdivision 3-a)

Effective February 24, 2008

This provision is an addition to the existing prevailing wage rate
law, Labor Law §220, paragraph a of subdivision 3-a. It requires
contractors and subcontractors to provide written notice to all
laborers, workers or mechanics of the prevailing wage rate for
their particular job classification on each pay stub*. It also requires
contractors and subcontractors to post a notice at the beginning of
the performance of every public work contract on each job site that
includes the telephone number and address for the Department of
Labor and a statement informing laborers, workers or mechanics of
their right to contact the Department of Labor if he/she is not
receiving the proper prevailing rate of wages and/or supplements
for his/her particular job classification. The required notification
will be provided with each wage schedule, may be downloaded

from our website www.labor.state.ny.us or made available upon

request by contacting the Bureau of Public Work at 518-457-5589.

* In the event that the required information will not fit on the pay stub,
an accompanying sheet or attachment of the information will suffice.

(11.11)




New York State Department of Labor
Bureau of Public Work

Attention Employees

THIS IS A:

Chapter 629 of
the Labor Laws
of 2007:

Contractor Name:

Project Location:

PW 101 (4.15)

PUBLIC WORK
PROJECT

If you are employed on this project as a

worker, laborer, or mechanic you are entitled to
receive the prevailing wage and supplements rate
for the classification at which you are working.

These wages are set by law and must be posted
at the work site. They can also be found at:
www.labor.ny.gov

If you feel that you have not received proper wages or benefits,
please call our nearest office.*

New York City (212
Newburgh (845

932-2419 White Plains  (914) 997-9507
568-5156

Albany (518) 457-2744 Patchogue (631) 687-4882
Binghamton (607) 721-8005 Rochester (585) 258-4505
Buffalo (716) 847-7159 Syracuse (315) 428-4056
Garden City (516) 228-3915 Utica (315) 793-2314
)
)

* For New York City government agency construction projects, please
contact the Office of the NYC Comptroller at (212) 669-4443, or
www.comptroller.nyc.gov — click on Bureau of Labor Law.







OSHA 10-hour Construction
Safety and Health Course — S1537-A

Effective July 18, 2008

This provision is an addition to the existing prevailing wage rate
law, Labor Law §220, section 220-h. It requires that on all public
work projects of at least $250,000.00, all laborers, workers and
mechanics working on the site, be certified as having successfully
completed the OSHA 10-hour construction safety and health course.
It further requires that the advertised bids and contracts for every
public work contract of at least $250,000.00, contain a provision of

this requirement.

NOTE: The OSHA 10 Legislation only applies to workers
on a public work project that are required, under

Article 8, to receive the prevailing wage.

(03.12) Page 1 of 2




Where to find OSHA 10-hour Construction Course

1. NYS Department of Labor website for scheduled outreach training at:
www.labor.state.ny.us/workerprotection/safetyhealth' DOSH_ONSITE _CONSULTATION.shtm

2. OSHA Training Institute Education Centers:

Rochester Institute of Technology OSHA Education Center
Rochester, NY

Donna Winter

Fax (585) 475-6292

e-mail: dlwtpo@rit.edu

(866) 385-7470 Ext. 2919
www.rit.edu/~outreach/course.php3?CourselD=54

Atlantic OSHA Training Center

UMDNIJ — School of Public Health

Piscataway, NJ

Janet Crooks

Fax (732) 235-9460

e-mail: crooksje@umdnj.edu

(732) 235-9455
https://ophp.umdnj.edu/wconnect/ShowSchedule.awp?~~GROUP~AOTCON~10~

Atlantic OSHA Training Center

University at Buffalo

Buffalo, New York

Joe Syracuse

Fax (716) 829-2806

e-mail:mailto:japs@buffalo.edu

(716) 829-2125
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_ OSHA .php

Keene State College
Manchester, NH

Leslie Singleton

e-mail: Isingletin@keene.edu
(800) 449-6742

www.keene.edu/courses/print/courses_osha.cfm

3. List of trainers and training schedules for OSHA outreach training at:

www.OutreachTrainers.org

(03.12) Page 2 of 2




Requirements for OSHA 10 Compliance

Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on July
18,2008. The statute provides as follows:

The advertised specifications for every contract for public work of $250,000.00 or
more must contain a provision requiring that every worker employed in the
performance of a public work contract shall be certified as having completed an
OSHA 10 safety training course. The clear intent of this provision is to require that
all employees of public work contractors, required to be paid prevailing rates, receive
such training “prior to the performing any work on the project.”

The Bureau will enforce the statute as follows:

All contractors and sub contractors must attach a copy of proof of completion of the
OSHA 10 course to the first certified payroll submitted to the contracting agency and
on each succeeding payroll where any new or additional employee is first listed.

Proof of completion may include but is not limited to:

e Copies of bona fide course completion card (Note: Completion cards do not have
an expiration date.)

e Training roster, attendance record of other documentation from the certified
trainer pending the issuance of the card.

e Other valid proof

**A certification by the employer attesting that all employees have completed such a
course is not sufficient proof that the course has been completed.

Any questions regarding this statute may be directed to the New York State
Department of Labor, Bureau of Public Work at 518-485-5696.

Page 1 of 1



WICKS Reform 2008

(For all contracts advertised or solicited for bid on or after 7/1/08)

Raises the threshold for public work projects subject to the Wicks Law requiring
separate specifications and bidding for the plumbing, heating and electrical work.
The total project’s threshold would increase from $50,000 to: $3 million in Bronx,
Kings, New York, Queens and Richmond counties; $1.5 million in Nassau,
Suffolk and Westchester counties; and $500,000 in all other counties.

For projects below the monetary threshold, bidders must submit a sealed list
naming each subcontractor for the plumbing, HVAC and electrical work and the
amount to be paid to each. The list may not be changed unless the public owner
finds a legitimate construction need, including a change in specifications or costs
or use of a Project Labor Agreement (PLA), and must be open to public
inspection.

Allows the state and local agencies and authorities to waive the Wicks Law and
use a PLA if it will provide the best work at the lowest possible price. If a PLA is
used, all contractors shall participate in apprentice training programs in the
trades of work it employs that have been approved by the Department of Labor
(DOL) for not less than three years. They shall also have at least one graduate
in the last three years and use affirmative efforts to retain minority apprentices.
PLA’s would be exempt from Wicks, but deemed to be public work subject to
prevailing wage enforcement.

The Commissioner of Labor shall have the power to enforce separate
specification requirements on projects, and may issue stop-bid orders against
public owners for non-compliance.

Other new monetary thresholds, and similar sealed bidding for non-Wicks
projects, would apply to certain public authorities including municipal housing
authorities, NYC Construction Fund, Yonkers Educational Construction Fund,
NYC Municipal Water Finance Authority, Buffalo Municipal Water Finance
Authority, Westchester County Health Care Association, Nassau County Health
Care Corp., Clifton-Fine Health Care Corp., Erie County Medical Center Corp.,
NYC Solid Waste Management Facilities, and the Dormitory Authority.

Reduces from 15 to 7 days the period in which contractors must pay
subcontractors.



IMPORTANT INFORMATION

Regarding Use of Form PW30R

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

To use the ‘4 Day / 10 Hour Work Schedule’:

There MUST be a Dispensation of Hours (PW30) in place on the
project

AND
You MUST register your intent to work 4 / 10 hour days, by
completing the PW30R Form.

REMEMBER...

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications and
Counties listed on the PW30R Form.

Do not write in any additional Classifications or Counties.

(Please note : For each Job Classification check the individual wage

schedule for specific details regarding their 4/10 hour day posting.)

PW30R-Notice (03.11) NYSDOL Bureau of Public Work 1lof1



Instructions for Completing Form PW30R

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

Before completing Form PW30R check to be sure ...

e There is a Dispensation of Hours in place on the project.
e The 4 Day /10 Hour Work Schedule applies to the Job Classifications you will be using.

e The 4 Day /10 Hour Work Schedule applies to the County / Counties where the work will take
place.

Instructions (Type or Print legibly):

Contractor Information:

e Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s
Phone and Fax numbers; and the Company’s email address (if applicable)

e Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers,
and the personal email address (if applicable)

Project Information:
e Enter the Prevailing Rate Case number (PRC#) assigned to this project

e Enter the Project Name / Type (i.e. Smithtown CSD — Replacement of HS Roof)

e Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY;
Bldgs. 1 & 2)

e If you are a Subcontractor, enter the name of the Prime Contractor for which you work

e On the Checklist of Job Classifications -
o Go to pages 2 and 3 of the form
o Place a checkmark in the box to the right of the Job Classification you are choosing
o Mark all Job Classifications that apply
***Do not write in any additional Classifications or Counties.***

Requestor Information:

e Enter the name of the person submitting the registration, their title with the company, and the
date the registration is filled out

Return Completed Form:

e Mail the completed PW30R form (3 pages) to: NYSDOL Bureau of Public Work, SOBC —Bldg.12 -
Rm.130, Albany, NY 12240 -OR -

e Fax the completed PW30R form (3 pages) to: NYSDOL Bureau of Public Work at (518)485-1870

PW30R-Instructions (03.11) NYSDOL Bureau of Public Work lof1




Bureau of Public Work
Harriman State Office Campus
Building 12 - Room 130
Albany, New York 12240
Phone - (518) 457-5589 Fax - (518) 485-1870

Employer Registration for Use of 4 Day / 10 Hour Work Schedule

Before completing Form PW30R check to be sure ...
There is a Dispensation of Hours in place on the project.
The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using.
The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take place.

Please Type or Print the Requested Information

When completed ...
Mail to NYSDOL Bureau of Public Work, SOBC, Bldg. 12, Rm.130, Albany, NY 12240
_or-
Fax to NYSDOL Bureau of Public Work at (518) 485-1870

Contractor Information

Company Name: FEIN:
Address:

City: State: Zip Code:
Phone Number Fax Number: Email Address:

Contact Person:

Phone No: Fax No: Email:

Project Information

Project PRC#: Project Name/Type:

Exact Location
of Project: County:

(If you are Subcontractor)
Prime Contractor Name:

Job Classification(s) to Work 4/10 Schedule: (Choose all that apply on Job Classification Checklist - Pages 3 -7)
*** Do not write in any additional Classifications or Counties***

Requestor Information

Name:

Title: Date :

PW-30R (07.16) 10f8



Please use the list below with the number assigned to each county as a reference to the

corresponding numbers listed in the following pages under "Entire Counties" & "Partial Counties".

1.
2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

20.

30.

31.

32.

Albany County
Allegany County

Bronx County
Broome County
Cattaraugus County
Cayuga County
Chautauqua County
Chemung County
Chenango County
Clinton County
Columbia County
Cortland County
Delaware County
Dutchess County
Erie County

Essex County
Franklin County
Fulton county
Genesee County
Greene County
Hamilton County
Herkimer County
Jefferson County
Kings County (Brooklyn)
Lewis County
Livingston County
Madison County
Monroe County
Montgomery County
Nassau County
New York County (Manhattan)

Niagara County

PW-30R (07.16)

33. Oneida County

34. Onondaga County

35. Ontario County

36. Orange County

37. Orleans County

38. Oswego County

39. Otsego County

40. Putnam County

41. Queens County

42. Rensselaer County

43. Richmond County (Staten Island)

44. Rockland County

45. Saint Lawrence County

46. Saratoga County

47. Schenectady County

48. Schoharie County

49. Schuyler County

50. Seneca County

51. Steuben County

52. Suffolk County

53. Sullivan County

54. Tioga County

55. Tompkins County

56. Ulster County

57. Warren county

58. Washington County

59. Wayne County

60. Westchester County

61. Wyoming County

62. Yates County
NYSDOL Bureau of Public Work 20of8




Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties ggj o
Carpenter-Building 276B-All 7 2,5
Carpenter-Building 276B-Cat |15 5 T
Carpenter - Building 276-B--LIV (26, 28, 35,59 61 I:'
Carpenter-Building 276B-Gen  |19,32,37 61 D
Carpenter-Floor Layers 276B-FL-Liv |26, 28, 35, 59 61 ]
Carpenter-Heavy&Highway 276HH-All  |2,5,7 D
Carpenter-Heavy&Highway 276HH-Erie |15 ]
Carpenter-Heavy&Highway 276HH-Gen (19,32,37,61 I:'
Carpenter-Heavy&Highway 276HH-Liv |26, 28, 35, 59 D
Carpenter-Residential 276R-All 7 2,5 D
Carpenter - Building 2778-Bro 14,54 I:'
Carpenter - Building 277B-CAY |6,50, 62 D
Carpenter - Building 277B-CS  [8,12,49, 51,55 2 D
Carpenter - Building 277 JLS 23,25,45 I:'
Carpenter - Building 277 omh 22,27,33 I:I
Carpenter - Building 277 On 34 L
Carpenter - Building 277 Os 38 D
Carpenter - Building 277CDOBIdg |9, 13,39 I:'
Carpenter - Heavy&Highway 277CDO HH |9,13,39 I:'
4,6,8,12,,22,23, 25,27, 33, 34, 38, 45, I:'
Carpenter - Heavy&Highway 277HH-BRO |49, 50, 51, 54, 55, 62
Carpenter - Building 291B-Alb 1,18, 20,29,42,47,48 I:'
Carpenter - Building 291B-Cli 10,16, 17 D
Carpenter - Building 291B-Ham |21,57,58 I:I
Carpenter - Building 291B-Sar |46 D
1,10,16,17,18, 20, 21, 29, 42, 46, 47, 48, |:|
Carpenter - Heavy&Highway 291HH-Alb  |57,58
Electrician 25m 30,52 I:'
Electrician-Teledata Cable Splicer 43 12,22,27,33,38 6,9, 34, 39, 55,59 L

PW-30R (07.16)
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties | She
Electrician 86 26,28 19, 35, 37,59, 61 L]
840Teledata I:'
Electrician and 84071 |62 6, 34, 35,50, 59
Electrician 910 10,16,17, 23, 25, 45 D
Electrician Lineman 1049Line/Gas |30, 41,52 I:I
1,2,4,56,7,8,9,10,11,12,13, 14,15, 16,
17,18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29,
32,33, 34,35,36,37,38,39,40,42, 44, 46, D
Electrician Lineman 1249a 47,48, 49, 50, 45, 51,53, 54, 55, 56,57, 58,
59,61,62
Electrical Lineman 1249a West (60 D
1,2,4,56,7,8,9,10,12,13,15,16,17, 18,
Electrical Lineman 1249a-LT |19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 32, 33, D
34,35,37,38,39,42,46,47, 48,49, 50, 45,
51,53,54,55,57,58,59,61,62
Electrical Lineman 1249aREGS8LT/11, 14, 36, 40, 44, 56
Electrical Lineman 1249aWestLT 60
Elevator Constructor 138 11, 14, 20, 36, 40, 53, 56 13, 44,60 L]
Elevator Constructor 14 2,5,7,15,19,32,37,61 I:I
Elevator Constructor 27 8, 26, 28, 35, 49, 50, 51, 59, 62 I:I
1,10,16, 18, 21, 22,29, 39,42,46, 47,48, D
Elevator Constructor 35 57,58
Elevator Constructor 62.1 4,6,9,12,23,25,27,33,34,38,45,54,55 |13 L
. 1,10,11,16,17,18, 20, 21, 29, 42, 46, 47,
Glazier 201 48,57, 58 D
Glazier 660r 2,5,7,15,19,32,37,61
Glazier 660 2,5,7,15,19,32,37,61 D
Glazier 677.1 23,25, 26, 28, 35, 45,50, 59, 62 I:'
Glazier 677Z-2 6,12,22,27,33,34,38 I:'
Glazier 67723 4,8,9,13,39,49,51,54,55 D
G|aZier 677I’2 6, 12[ 22[ 27[ 33, 34, 38 L]
4,6,8,9,12,22,23,25,27, 33,34, 38, 39, D
Insulator - Heat & Frost 30-Syracuse |49, 50, 45, 54, 55
Laborers- Tunnel 157 W7 18, 29, 46 D
Laborers- Heavy & Highway 157h/h 47 18, 29, 46 D

PW-30R (07.16)
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties | Sheck
Laborers- Heavy & Highway 1822/2h 10,16,57 D
Laborers- Heavy & Highway 1822/2h(2) 17,23, 25,45 [ ]
Laborers- Tunnel 1822T 10,16 57 D
Laborers- Tunnel 1822T(2) 17,23, 25,45 [ ]
Laborers- Tunnel 35T P1,22,27,33 18,29 [ ]
Laborers- Tunnel 190 [1,42,58 11,20, 46 [ ]
Laborers- Heavy & Highway 190h/h  |1,42,58 11,20, 46 D
Laborers- Heavy & Highway 35/2h 21,22,27,33 18,29 D
Laborers- Tunnel 35T 21,22,27,33 18,29 D
Laborers- Heavy & Highway 633hON [34 D
Laborers- Heavy & Highway 633h0S 38 D
Laborers- Heavy & Highway 633hCay 6 D
Laborers- building 633 bON B4 D
Laborers- building 633bCay 6 D
Laborers- building 633b0S 38 D
Laborers- Tunnel 633T (Cay) 6 D
Laborers- Tunnel 633T(ON) [34 D
Laborers- Tunnel 633T (0OS) [38 D
Laborers- Heavy & Highway 785h 12,55 49, 54 [ ]
Laborers-Tunnel 785T 12,55 D
Laborers - Building 785(7) 4 9,13,54 D
Laborers - Building 785B-CS |8, 51 49 D
Laborers- Heavy & Highway 7-785b 12,55 49, 54 D
Laborers Heavy & Highway 785(7) 4 9,13,54 D
Laborer - Heavy & Highway 785HH-CS  |8,51 49 D
Laborer - Building 621b 2,7 3 D
Laborer - Residential 621r 2,7 3 D

PW-30R (07.16)
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties | Sheck
1,10,11,16,17,18, 20, 21,29,42,46,47,
Mason-Building 2151 48,57,58 D
Mason-Building 27S.2 22,23, 25,33,45 27 I:'
Mason-Building 2153 6.34,38 27 I:'
Mason-Building 2b-on B4 I:I
Mason-Building 2b.1 1,11,18,20,21,29,42,46,47,48,58 57 I:l
Mason-Building 2b.2 22,33 25 I;I
IMason-Building 2b3 b, 34 27 L
Mason-Building b4 38 I:I
Mason-Building 2b.5 23 2> D
Mason-Building 206 N I:I
Mason-Building 2b8 10,16,17 P/ I:'
2b5  p3 D5 [ ]
IMason-Building
IMason-Building 206 > D
Mason-Building 2b8 10,16,17 P/ I:'
Mason-Building 3b-Co-Z2  |8,49,51 2 I:'
Mason-Building 3B-21 19, 26, 28, 35, 50, 59, 61, 62 I:l
Mason-Building-Residential 3B-Z1R 19, 26, 28, 35,50, 59, 61, 62 I:'
Mason-Building 3B-Bing-Z2 [4,9,13,39,54 D
Mason-Building 3B-lth-Z2  {12,55 I:I
H
H
]
L]
[

PW-30R (07.16)

NYSDOL Bureau of Public Work




Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties g::"‘
Mason-Building 3B-Jam-Z2 |7 2,5 D
Mason-Building-Residential 3B-Jam-Z2R |2,4,8,7,9,12,39, 13,49, 51, 54,55 5 I:I
Mason-Building 3B-Z3 15,32 5 D
Mason-Building 3B-Z3.0Orleans (37 I:'
Mason-Residential 3B-Z3R 15,32 5 D
Mason-Residential 3B-Z3R.Orleans |37 I:I

2,4,8,7,9,12,13,19, 26, 28, 35, 37, 39, D
Mason-Heavy Highway 3h 49,50, 51, 54,55,59,61,62 5,15,32
Mason-Tile Finisher 3TF-Z1 19, 26, 28, 35, 50, 59, 61, 62 I:I
Mason-Tile Finisher 3TF-22 2,4,8,7,9,12,13,39,49, 51, 54, 55 5 D
Mason-Tile Finisher 3TF-z3  [15,32,37 5 D
Mason-Tile Finisher 3TF-ZIR |19, 26,28, 35,50, 59, 61, 62 D
Mason-Tile Finisher 3TF-Z2R  [2,4,7,9,12,13, 39,49, 51, 54, 55 5 D
Mason-Tile Finisher 3TF-Z3R  |15,32,37 5 D
Mason-Tile Setter 31521 |19, 26,28, 35, 50,59, 61, 62 |:|
Mason-Tile Setter Residential 3TS-ZIR |19, 26,28, 35,50, 59, 61,62 D
Mason-Tile Setter 371522 |2,4,7,8,9,12,13, 39,49, 51,54, 55 5 [
Mason-Tile Setter Residential 3TS-Z2R  |2,4,7,8,9,12, 13,39, 49, 51, 54, 55 5 D
Mason-Tile Setter Residential 3TS-Z3R 15,32,37 5 ]
Mason - Building/Heavy&Highway 780 3,24,30,31,41,43,52 L
Operating Engineer - Heavy/Highway 137H/H 40, 60 14 L
Operating Engineer - Heavy& Highway | 158-832H  |2,8, 26,28, 35,49, 51,59, 62 19 D
1,4,9,10,11,14,16,17,18, 20, 21, 22, |:|
Operating Engineer - Heavy& Highway 158-H/H 29,39,42,46,47,48, 54,57, 58
Operating Engineer - Heavy& Highway 158-545h 6,12,23,25,27,33,38,45,50, 55 I:'
1,3,10,11,14,16,17,18, 20, 21, 24,
Painter 1456-LS |29, 30, 31, 36, 40, 41, 42, 43, 44, 46, 47, D
48,52,53,56,57,58, 60
Painter 150 28, 59, 62 26,35

PW-30R (07.16)

NYSDOL Bureau of Public Work




Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties g::"‘
Painter 178 B 4,9,54 D
. 51
Painter 178 E 8,49 D
Painter 1781 12,55 D
Painter 1780 13,39 D
Painter 31 6,22, 27, 33,34, 50 25,35,38 D
Painter 38.0 38 D
Painter 38W (23,45 25 D
5,7,26,51 D
Painter 4-Buf,Nia,Olean |2, 15,19, 32, 37, 61
Painter 4-Jamestown >7 D
Painter 38.0 38 D
Painter 38W (23,45 25 D
5,7,26,51 D
Painter 4-Buf,Nia,Olean |2, 15,19, 32, 37, 61
Painter 4-Jamestown >7 D
Sheetmetal Worker 46 26, 28, 35, 50, 59, 62 D
Sheetmetal Worker 46r 26, 28, 35, 50, 59, 62 D
Teamsters-Heavy&Highway 294h/h 1,11,18, 20, 29,42, 46,47, 48, 58 57 D
Teamsters-Heavy&Highway 317bhh 6,12,50,51,55,62 2 D
Teamsters-Building/Heavy&Highway 456 40, 60 D

PW-30R (07.16)

NYSDOL Bureau of Public Work
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Prevailing Wage Rates for 07/01/2016 - 06/30/2017 Published by the New York State Department of Labor
Last Published on Sep 01 2016 PRC Number 2016006378

Introduction to the Prevailing Rate Schedule

Information About Prevailing Rate Schedule

This information is provided to assist you in the interpretation of particular requirements for each classification of worker contained in the
attached Schedule of Prevailing Rates.

Classification

It is the duty of the Commissioner of Labor to make the proper classification of workers taking into account whether the work is heavy and
highway, building, sewer and water, tunnel work, or residential, and to make a determination of wages and supplements to be paid or
provided. It is the responsibility of the public work contractor to use the proper rate. If there is a question on the proper classification to be
used, please call the district office located nearest the project. District office locations and phone numbers are listed below.

l:F)’revailintg XVage Schedules are issued separately for "General Construction Projects" and "Residential Construction Projects” on a county-
y-county basis.

General Construction Rates apply to projects such as: Buildings, Heavy & Highway, and Tunnel and Water & Sewer rates.

Residential Construction Rates generally apply to construction, reconstruction, repair, alteration, or demolition of one family, two family, row
housing, or rental type units intended for residential use.

Some rates listed in the Residential Construction Rate Schedule have a very limited applicability listed along with the rate. Rates for
occupations or locations not shown on the residential schedule must be obtained from the General Construction Rate Schedule. Please
contact the local Bureau of Public Work office before using Residential Rate Schedules, to ensure that the project meets the required criteria.

Paid Holidays

Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
worrfks onda day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.

Overtime

At a minimum, all work performed on a public work project in excess of eight hours in any one day or more than five days in any workweek is
overtime. However, the specific overtime requirements for each trade or occupation on a public work project may differ. Specific overtime
requirements for each trade or occupation are contained in the prevailing rate schedules.

Overtime holiday pay is the premium pay that is required for work performed on specified holidays. It is only required where the employee
actually performs work on such holidays.

The ?—.\P licable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for these covered holidays can be found in the
OVERTIME PAY section listings for each classification.

Supplemental Benefits

Particular attention should be given to the supplemental benefit requirements. In most cases the payment or provision of supplements is for
each hour worked (noted in the schedule as 'Per hour worked'). Some classifications require the payment or provision of supplements for
each hour paid (noted in the schedule as 'Per hour paid'), which require supplements to be paid or provided at a premium rate for premium
homrjfrs wo&ked. Some classifications may also require the payment or provision of supplements for paid holidays on which no work is
performed.

Effective Dates

When you review the schedule for a particular occupation, your attention should be directed to the dates above the column of rates. These
are the dates for which a given set of rates is effective. The rate listed is valid until the next effective rate change or until the new annual
determination which takes effect on July 1 of each year. All contractors and subcontractors are required to ﬁay the current prevailing rates
of wages and supplements. If you have any questions please contact the Bureau of Public Work or visit the New York State Department of
Labor website (www.labor.state.ny.us) for current wage rate information.

Apprentice Training Ratios

The following are the allowable ratios of registered Apprentices to Journey-workers.

For example, the ratio 1:1,1:3 indicates the allowable initial ratio is one Apprentice to one Journeyworker. The Journeyworker must be in
place on the project before an Apprentice is allowed. Then three additional Journeyworkers are needed before a second Apprentice is
aII%wed. The last ratio repeats indefinitely. Therefore, three more Journeyworkers must be present before a third Apprentice can be hired,
and so on.

Please call Apprentice Training Central Office at (518) 457-6820 if you have any questions.

Title (Trade) Ratio

Boilermaker (Construction) 1:1,1:4
Boilermaker (Shop) 1:1,1:3
Carpenter (Bldg.,H&H, Pile Driver/Dockbuilder) 1:1,1:4
Carpenter (Residential) 1:1,1:3
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Electrical (Outside) Lineman
Electrician (Inside)

Elevator/Escalator Construction & Modernizer

Glazier

Insulation & Asbestos Worker
Iron Worker

Laborer

Mason

Millwright

Op Engineer

Painter

Plumber & Steamfitter
Roofer

Sheet Metal Worker
Sprinkler Fitter

1:1,1:2
1:1,1:3
1:1,1:2
1:1,1:3
1:1,1:3
1:1,1:4
1:1,1:3
1:1,1:4
1:1,1:4
1:1,1:5
1:1,1:3
1:1,1:3
1:1,1:2
1:1,1:3
1:1,1:2

If you have any questions concerning the attached schedule or would like additional information, please contact the nearest BUREAU of

PUBLIC WORK District Office or write to:

New York State Department of Labor

Bureau of Public Work

State Office Campus, Bldg. 12

Albany, NY 12240

District Office Locations:

Bureau of Public Work - Albany
Bureau of Public Work - Binghamton
Bureau of Public Work - Buffalo
Bureau of Public Work - Garden City
Bureau of Public Work - Newburgh
Bureau of Public Work - New York City
Bureau of Public Work - Patchogue
Bureau of Public Work - Rochester
Bureau of Public Work - Syracuse
Bureau of Public Work - Utica
Bureau of Public Work - White Plains

Bureau of Public Work - Central Office

Telephone #

518-457-2744
607-721-8005
716-847-7159
516-228-3915
845-568-5287
212-932-2419
631-687-4882
585-258-4505
315-428-4056
315-793-2314
914-997-9507
518-457-5589
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Westchester County General Construction

Boilermaker 09/01/2016

JOB DESCRIPTION Boilermaker DISTRICT 4

ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putham, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES

Per Hour: 07/01/2016
Boilermaker $ 51.56
Repairs & Renovations $ 51.56
SUPPLEMENTAL BENEFITS

Per Hour: 07/01/2016
Boilermaker 32% of hourly
Repairs & Renovations Wage Paid

+$25.19
NOTE: "Hourly Wage Paid" shall include any and all premium(s) pay.

Repairs & Renovation Includes replacement of parts and repairs & renovation of existing unit.

OVERTIME PAY

OVERTIME PAY

See (D, O) on OVERTIME PAGE

HOLIDAY

Paid: See (8, 16, 23, 24) on HOLIDAY PAGE

Overtime: See (5, 6, 11, 12, 15, 25) on HOLIDAY PAGE

NOTE: *Employee must work in pay week to receive Holiday Pay.
**Boilermarker gets 4 times the hourly wage rate for working on Labor Day.
***Repairs & Renovation see (B,E,Q) on HOLIDAY PAGE

HOLIDAY

REGISTERED APPRENTICES
Wage per hour:
(1/2) Year Terms at the following pecentage of Boilermaker's Wage

1st 2nd 3rd 4th 5th 6th 7th  8th
65% 65% 70% 75% 80% 85% 90% 95%

Supplemental Benefits Per Hour:
07/01/2016
Apprentice(s) 32% of Hourly
Wage Paid Plus
Amount Below

1st Term $19.27
2nd Term 20.11
3rd Term 20.95
4th Term 21.80
5th Term 22.65
6th Term 23.49
7th Term 24.33
NOTE: "Hourly Wage Paid" shall include any and all premium(s)
4-5
Carpenter 09/01/2016

JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2016
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Last Published on Sep 01 2016 PRC Number 2016006378 Westchester County
Piledriver $51.63
Dockbuilder $51.63

SUPPLEMENTAL BENEFITS
Per hour paid:

Journeyworker $48.62

OVERTIME PAY
See (B, E2, O) on OVERTIME PAGE

HOLIDAY

Paid: See (18,19)on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.

Apprentices See (5,6,11,13,16,18,19,25)

Overtime: See (5,6,11,13,16,18,19,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour

(1)year terms:
1st 2nd 3rd 4th
$20.65 $25.82 $33.56 $41.30
Supplemental benefits per hour:
Apprentices $32.49
8-1556 Db
Carpenter 09/01/2016
JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

PARTIAL COUNTIES

Orange: The area lying on Southern side of Orange County demarcated by a line drawn from the Bear Mountain Bridge continuing east to
the Bear Mountain Circle, continue North on 9W to the town of Cornwall where County Road 107 (also known as Quaker Rd) crosses under
9W, then east on County Road 107 to Route 32, then north on Route 32 to Orrs Mills Rd, then west on Orrs Mills Rd to Route 94, continue
west and south on Route 94 to the Town of Chester, to the intersection of Kings Highway, continue south on Kings Highway to Bellvale Rd,
west on Bellvale Rd to Bellvale Lakes Rd, then south on Bellvale Lakes Rd to Kain Rd, southeast on Kain Rd to Route 17A, then north and
southeast along Route 17A to Route 210, then follow Route 210 to NJ Border.

WAGES
Per hour: 07/01/2016

Carpet/Resilient
Floor Coverer $ 50.50

INCLUDES HANDLING & INSTALLATION OF ARTIFICIAL TURF AND SIMILAR TURF INDOORS/OUTDOORS.

SUPPLEMENTAL BENEFITS
Per hour paid:

Floor Coverer $ 45.85

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY

Paid: See (18, 19)on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.

Apprentices See (5,6,11,13,16,18,19,25)

Overtime: See (5,6,11,13,16,18,19,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wage per hour is Pecentage of Journeyworkers Wage
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(1) year terms:

1st. 2nd. 3rd. 4th.
$20.20 $25.25 $32.83 $40.40
Supplemental benefits per hour:
$31.11
8-2287
Carpenter 09/01/2016
JOB DESCRIPTION Carpenter DISTRICT 8
ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester
WAGES
Per Hour: 07/01/2016
Marine Construction:
Marine Diver $65.38
Marine Tender 46.44
SUPPLEMENTAL BENEFITS
Per Hour Paid:
Journeyman $48.62
OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE
HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE
Overtime: See (5, 6, 10, 11, 13, 16, 18, 19) on HOLIDAY PAGE
8-1456MC
Carpenter 09/01/2016
JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES

Per hour: 07/01/2016
Building

Millwright $51.50

SUPPLEMENTAL BENEFITS
Per hour paid:

Millwright $52.38

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18,19)" on HOLIDAY PAGE.
Overtime See (5,6,8,11,13,18,19,25) on HOLIDAY PAGE.

* must show up to work

REGISTERED APPRENTICES
Wages per hour is Percentage of Journeyworkers wage:

(1) year terms:

1st. 2nd. 3rd. 4th.
$28.33 $33.48 $38.63 $48.93
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Supplemental benefits per hour paid:

(1) year terms:

1st. 2nd. 3rd.
$34.25 $37.85 $42.10
8-740.1
Carpenter 09/01/2016
JOB DESCRIPTION Carpenter DISTRICT 8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
Per Hour:
07/01/2016
Timberman $ 46.99
SUPPLEMENTAL BENEFITS
Per Hour:
07/01/2016
$48.23
OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE
HOLIDAY
Paid: See (18,19) on HOLIDAY PAGE.
Paid: for 1st & 2nd yr.
Apprentices See (5,6,11,13,16,18,19,25)
Overtime: See (5,6,11,13,16,18,19,25) on HOLIDAY PAGE.
REGISTERED APPRENTICES
Wages per hour:
(1) year terms:
1st 2nd 4th
$18.80 $23.50 $37.59
Supplemental benefits per hour:
$32.30
8-1556 Tm
Carpenter 09/01/2016
JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES

Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Westchester

PARTIAL COUNTIES

Orange: South of but including the following, Waterloo Mills, Slate Hill, New Hampton, Goshen, Blooming Grove, Mountainville, east to the

Hudson River.

Putnam: South of but including the following, Cold Spring, TompkinsCorner, Mahopac, Croton Falls, east to Connecticut border.
Suffolk: West of Port Jefferson and Patchogue Road to Route 112 to the Atlantic Ocean.

WAGES

Per hour: 07/01/2016
Core Drilling:

Driller $37.82
Driller Helper $30.17

10/17/2016
Additional

$2.21

$1.94

Additional Helpers: One (1) year increments. This is not an apprenticeship for Driller:

Helper 1st year $21.12
Helper 2nd year 2414
Helper 3rd year 27.15
Helper 4th year 30.17

Page 36



Prevailing Wage Rates for 07/01/2016 - 06/30/2017
Last Published on Sep 01 2016

Published by the New York State Department of Labor
PRC Number 2016006378 Westchester County

Note: Hazardous Waste Pay Differential:
For Level C, an additional 10% above wage rate per hour
For Level B, an additional 10% above wage rate per hour
For Level A, an additional 10% above wage rate per hour
Note: When required to work on water: an additional $ 0.50 per hour.

SUPPLEMENTAL BENEFITS

Per hour paid: 07/01/2016 10/17/2016
Driller and $24.00 $24.00
All Helpers
OVERTIME PAY
OVERTIME: See (B,E,K*,P,R**) on OVERTIME PAGE.
HOLIDAY
Paid: See (5,6) on HOLIDAY PAGE.
Overtime: * See (5,6) on HOLIDAY PAGE.
** See (8,10,11,13) on HOLIDAY PAGE.
8-1536-CoreDriller
Carpenter - Building / Heavy&Highway 09/01/2016
JOB DESCRIPTION Carpenter - Building / Heavy&Highway DISTRICT 11

ENTIRE COUNTIES

Putnam, Rockland, Westchester
WAGES

WAGES:(per hour)

07/01/2016
BUILDING:
Carpenter $44.35
HEAVY/HIGHWAY:
Carpenter $44.35
Carpenter Concrete Forms $ 44.35

SHIFT DIFFERENTIAL: When it is mandated by a Government Agency irregular or off shift can be worked. The Carpenter shall receive an

additional fifteen(15) percent of wage plus applicable benefits.

NOTE:Carpenters employed in the abatement or removal of asbestos or any toxic or hazardous material or required to work near asbestos
or any toxic or hazardous material and required to wear protective equipment shall receive two (2) hours extra pay per day, plus applicable

supplemental benefits.

SUPPLEMENTAL BENEFITS
Per hour paid:
BUILDING AND HEAVY/HIGHWAY:

Journeyworker $ 30.60

OVERTIME PAY
BUILDING:
See (B, E, E2, Q, ) on OVERTIME PAGE.

HEAVY/HIGHWAY:
See (B, E, E2, Q*, T** ) on OVERTIME PAGE.

HOLIDAY

BUILDING:

Paid: See (1) on HOLIDAY PAGE.
Overtime: See ( 5, 6, 16, 25 ) on HOLIDAY PAGE.

HEAVY/HIGHWAY:

Paid:

Overtime: See ( 5%, 6%, 16**, 25** ) on HOLIDAY PAGE.

*NOTE: For Holidays 5 and 6 code T applies, with
benefits at straight time rate.

**NOTE: For Holidays 16 and 25 code Q applies, with

benefits at straight time rate.

REGISTERED APPRENTICES
(1)year terms at the following wage rates.
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BUILDING-HEAVY/HIGHWAY:

1st 2nd 3rd 4th
$21.95 $25.62 $29.30 $32.98

Supplemental Benefits per hour paid:
Apprentices

All terms $ 15.60
11-279.1B/HH

Electrician 09/01/2016

JOB DESCRIPTION Electrician DISTRICT 9

ENTIRE COUNTIES
Bronx, Kings, New York, Queens, Richmond, Westchester

WAGES
Per hour Paid: 07/01/2016 03/10/2017
Service Technician $32.00 $32.40

Service and Maintenance on Alarm and Security Systems.

Maintenance, repair and /or replacement of defective (or damaged) equipment on, but not limited to, Burglar - Fire - Security - CCTV - Card
Access - Life Safety Systems and associated devices. (Whether by service contract of T&M by customer request.)

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker: $15.47 $16.10

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 25, 26) on HOLIDAY PAGE
9-3H

Electrician 09/01/2016

JOB DESCRIPTION Electrician DISTRICT 8

ENTIRE COUNTIES
Westchester
WAGES
Per hour:
07/01/2016

Electrician/A-Technician $50.75
Teledata $50.75

* Note: All maintenance (TEMPORARY WORK ONLY) of feeders, sub-feeders and wiring of electrical equipment for HEATING OF
BUILDINGS shall be paid for at 80% of the regular hourly rate for the first 40 hours. After 40 hours they shall be paid time and one-half.

Note: On a job where employees are required to work on bridges over navigable waters, transmission towers, light poles, bosun chairs,
swinging scaffolds , etc. 40 feet or more above the water or ground or under compressed air, or tunnel projects under construction or where
assisted breathing apparatus is required, they will be paid at the rate of time and one-half for such work except on normal pole line or
building construction work.

SUPPLEMENTAL BENEFITS
Per hour worked:

07/01/2016
Journeyworker $43.70

OVERTIME PAY
See (A, G, *J, P) on OVERTIME PAGE

*NOTE: Emergency work on Sunday and Holidays is at the time and one-half overtime rate.
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HOLIDAY

Paid: See (1) on HOLIDAY PAGE

Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Entering Program PRIOR to April 23, 2014
(1) year terms at the following wage rates:

07/01/2016
1st term $13.75
2nd term 16.55
3rd term 18.65
4th term 20.60
MIJ 26.00
Supplemental Benefits per hour worked:

07/01/2016
1st term $9.74
2nd term 13.18
3rd term 14.58
4th term 15.88
MIJ 13.26
Entering Program AFTER April 23, 2014
(1) year terms at the following wage rates:

07/01/2016
1st term $12.50
2nd term 14.50
3rd term 16.50
4th term 18.50
MIJ 1-12 months 22.50
MIJ 13-18 months 26.00
Supplemental Benefits per hour worked:

07/01/2016
1st term $8.91
2nd term 11.81
3rd term 13.14
4th term 14.48
MIJ 1-12 months 11.89
MIJ 13-18 months 13.20

8-3/W
Electrician 09/01/2016
JOB DESCRIPTION Electrician DISTRICT 8
ENTIRE COUNTIES
Westchester
WAGES
07/01/2016
Electrician $26.00
H - Telephone $ 26.00

Electrical and Teledata work of limited scope, consisting of repairs and /or replacement of electrical and teledata equipment.

- Includes all work necessary to retrofit, service, maintain and repair all kinds of lighting fixtures and local lighting controls and washing and
cleaning of foregoing fixtures.

See Electrician/A Technician classification for all new installations of wiring, conduit, junction boxes and light fixtures.

SUPPLEMENTAL BENEFITS

07/01/2016
Electrician &
H - Telephone $13.20
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OVERTIME PAY
See (B, G, *J, P) on OVERTIME PAGE

*Note: Emergency work on Sunday and Holidays is
at the time and one-half overtime rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

8-3m
Elevator Constructor 09/01/2016
JOB DESCRIPTION Elevator Constructor DISTRICT 4

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk

PARTIAL COUNTIES

Rockland: Entire County except for the Township of Stony Point

Westchester: Entire County except for the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and
Yorktown.

WAGES
Per hour:

07/01/2016 03/17/2017
Elevator Constructor $ 60.96 $62.64
Modernization &
Service/Repair 47.91 49.14
SUPPLEMENTAL BENEFITS
Per Hour:
Elevator Constructor $ 36.86 $ 38.57
Modernization & 35.87 37.55

Service/Repair

OVERTIME PAY
Constructor. See ( D, M, T ) on OVERTIME PAGE.

Modern./Service See ( B, F, S ) on OVERTIME PAGE.

HOLIDAY
Paid: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES

WAGES PER HOUR:

*Note:1st Term is based on Average wage of Constructor & Modernization.
Terms 2 thru 4 Based on Journeyman's wage of classification Working in.

1 YEAR TERMS:

1st Term* 2nd Term 3rd Term 4th Term
50% 55% 65% 75%

SUPPLEMENTAL BENEFITS
Elevator Constructor

1st Term $30.44 $31.96
2nd Term 31.27 32.82
3rd Term 32.51 34.10
4th Term 33.75 35.37

Modernization &
Service/Repair

1st Term $30.37 $31.89
2nd Term 30.73 32.26
3rd Term 31.87 3343
4th Term 33.02 34.61

4-1
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Elevator Constructor 09/01/2016
JOB DESCRIPTION Elevator Constructor DISTRICT 1

ENTIRE COUNTIES
Columbia, Dutchess, Greene, Orange, Putnam, Sullivan, Ulster

PARTIAL COUNTIES

Delaware: Towns of Andes, Bovina, Colchester, Davenport, Delhi, Harpersfield, Hemdon, Kortright, Meredith, Middletown, Roxbury,
Hancock & Stamford

Rockland: Only the Township of Stony Point.

Westchester: Only the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and Yorktown.

WAGES

Per Hour 07/01/2016
Mechanic $53.72
Helper 70% of Mechanic

Wage Rate

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,' form PW30R; and there must be a dispensation of hours in place on the project. If the PW30R is not submitted
you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour worked
07/01/2016
Journeyman/Helper
$ 29.985*

(*)Plus 6% of gross wages if less than 5 years service
(*)Plus 8% of gross wages if more than 5 years service

OVERTIME PAY
See (D, O) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16) on HOLIDAY PAGE

Note: When a paid holiday falls on Saturday, it shall be observed on Friday. When a paid holiday falls on Sunday, it shall be observed on
Monday.

REGISTERED APPRENTICES

Wages per hour:

0-6 mo* 6-12 mo 2nd yr 3rd yr 4th yr
50 % 55 % 65 % 70 % 80 %

*No supplemental benefits

Supplemental Benefits per hour worked:

Same as Journeyman/Helper
1-138

Glazier 09/01/2016

JOB DESCRIPTION Glazier DISTRICT 8

ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES
Per hour: 07/01/2016 11/01/2016
+ additional $.85
Glazier $ 53.55
Scaffolding $ 54.55

Scafolding includes swing scaffold, mechanical equipment, scissor jacks, man lifts, booms & buckets 24' or more, but not pipe scaffolding.
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Repair & Maintenance $ 26.88

Repair & Maintenance- All repair & maintenance work on a particular building,whenever performed, where the total cumulative contract

value is under $121,550

SUPPLEMENTAL BENEFITS

Per hour paid: 07/01/2016 11/01/2016
Journeyworker $28.94 $28.94
Repair & Maintenance 17.26 17.26
OVERTIME PAY

OVERTIME: Premium is applied to the respective base wage only.

See (C*,D* E2, O) on OVERTIME PAGE.

* If an optional 8th hour is required to complete the entire project, the same shall be paid at the regular rate of pay. If a 9th hour is worked,
then both hours or more (8th & 9th or more) will be paid at double time rate of pay.

For Repair & Maintenance see ( B,B2, F, P) on overtime page.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (4, 6, 16, 25) on HOLIDAY PAGE

Paid for the Repair & Maintenance (5, 6, 16 & 25)

REGISTERED APPRENTICES
Wage per hour:
(1) year terms at the following wage rates:

07/01/2016
1st term $18.20
2nd term 26.44
3rd term 31.89
4th term 42.69
Supplemental Benefits:

(Per hour worked)

1st term $14.24
2nd term 19.67
3rd term 21.58
4th term 25.12

11/01/2016

$18.20
26.44
31.89
42.69

$ 14.24
19.67
21.58
25.12

8-1281 (DC9 NYC)

Insulator - Heat & Frost

09/01/2016

JOB DESCRIPTION Insulator - Heat & Frost

ENTIRE COUNTIES
Dutchess, Orange, Putnam, Rockland, Westchester

WAGES

Per hour: 07/01/2016
Insulator $49.45
Discomfort & $ 52.41

Additional Training**

Fire Stop Work* $25.79

* Applies on all exclusive Fire Stop Work (When contract is for Fire
Stop work only). No apprentices on these contracts only.

DISTRICT 8

**Applies to work requiring; garb or equipment worn against the body not customarily worn by insulators;psychological evaluation;special

training, including but not limited to "Yellow Badge" radiation training

Note: Additional $0.50 per hour for work 30 feet or more above floor or

ground level.

SUPPLEMENTAL BENEFITS
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(Per hour paid)
Journeyworker $31.90
Discomfort &
Additional Training $ 33.89
Fire Stop Work:

Journeyworker $16.07

OVERTIME PAY
See (B, E, E2, Q, *T) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE.

Note: Last working day preceding Christmas and New Years day, workers shall work no later than 12:00 noon and shall receive 8 hrs pay.

Overtime: See (2%, 4, 6, 16, 25 ) on HOLIDAY PAGE.
*Note: Labor Day triple time if worked.

REGISTERED APPRENTICES
(1) year terms.

Insulator Apprentices:
1st 2nd 3rd 4th
$21.49 $26.15 $ 35.47 $40.14
Discomfort & Additional Training Apprentices:
1st 2nd 3rd 4th
$ 22.66 $27.62 $37.53 $42.49
Supplemental Benefits paid per hour paid:

Insulator Apprentices:

1st term $13.19
2nd term 16.30
3rd term 22.55
4th term 25.68
Discomfort & Additional Training Apprentices:
1st term $13.97
2nd term 17.30
3rd term 23.94
4th term 27.26
8-91
Ironworker 09/01/2016

JOB DESCRIPTION Ironworker

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

PARTIAL COUNTIES

Rockland: Southern section - south of Convent Road and east of Blue Hills Road.

WAGES
Per hour: 07/01/2016

Reinforcing &
Metal Lathing $54.53

SUPPLEMENTAL BENEFITS
Per hour paid:

Reinforcing & $ 33.05
Metal Lathing

OVERTIME PAY
See (B, B1, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 13, 18, 19, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
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(1) year terms at the following wage rates:
Wages Per Hour:

1st term 2nd term 3rd term 4th Term

$26.63 $ 30.63 $ 33.63 $ 36.63
SUPPLEMENTAL BENIFITS
Per Hour:

1st term 2nd term 3rd term 4th Term

$11.09 $13.09 $17.05 $18.05

4-46Reinf
Ironworker 09/01/2016
JOB DESCRIPTION Ironworker DISTRICT 9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
Per Hour: 07/01/2016 01/01/2017
IRONWORKER:
An Additional
Ironworker Rigger $ 58.34 $1.36
Ironworker Stone
Derrickman $58.34 $1.36
SUPPLEMENTAL BENEFITS
Ironworker: $38.85
OVERTIME PAY
See (B, D1, *E, Q, **V) on OVERTIME PAGE
*Time and one-half shall be paid for all work on Saturday up to eight (8) hours and double time shall be paid for all work thereafter.
** Benefits same premium as wages on Holidays only
HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 25) on HOLIDAY PAGE
*Work stops at schedule lunch break with full day's pay.
REGISTERED APPRENTICES
Wage per hour:
1/2 year terms at the following hourly wage rate:
1st 2nd 3rd 4th 5th 6th
07/01/2016 $29.17 $29.17 $41.44 $46.07 $50.71 $50.71
Supplemental benefits:
Per hour paid: $19.43 $19.43 $29.15 $29.15 $29.15 $29.15
9-197D/R

Ironworker 09/01/2016
JOB DESCRIPTION Ironworker DISTRICT 4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
Per hour: 07/01/2016 01/01/2017 07/01/2017
Ornamental $43.65 $43.90 Additional
Chain Link Fence 43.65 43.90 $ 1.20/Hr.
Guide Rail Installation 43.65 43.90 To be allocated
SUPPLEMENTAL BENEFITS
Per hour paid:
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Journeyworker: $50.16 $51.16

OVERTIME PAY

OVERTIME: See (A*,D1,E**,Q,V) on OVERTIME PAGE.

*Time and one-half shall be paid for all work in excess of seven (7) hours at the end of a work day to a maximum of two (2) hours on any
regular work day (8th & 9th hours of work) and double time shall be paid for all work thereafter.
**Time and one-half shall be paid for all work on Saturday up to seven (7) hours and double time shall be paid for all work thereafter.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
1st term represents first 1-10 months, thereafter (1/2) year terms at the following percentage of Journeyman's wage.

1st 2nd 3rd 4th 5th
50% 55% 60% 70% 80%

Supplemental Benefits per hour paid:

1st Term $ 38.49 $ 38.74
2nd Term 39.65 39.93
3rd Term 40.82 41.12
4th Term 43.16 43.51
5th Term 45.49 45.89
4-580-Or
Ironworker 09/01/2016
JOB DESCRIPTION Ironworker DISTRICT 4

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
PER HOUR:
07/01/2016 01/01/2017 07/01/2017

Ironworker: Additional Additional
Structural $ 49.50 $ 1.62/Hr. $ 1.73/hr.
Bridges to be allocated to be allocated
Machinery

SUPPLEMENTAL BENEFITS
PER HOUR:

Journeyman $70.23

OVERTIME PAY
See (B, B1, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 18, 19) on HOLIDAY PAGE

REGISTERED APPRENTICES
WAGES PER HOUR:

6 month terms at the following rate:

1st $25.85
2nd 26.45
3rd - 6th 27.05
Supplemental Benefits
PER HOUR:
All Terms $48.84
4-40/361-Str
Laborer - Building 09/01/2016
JOB DESCRIPTION Laborer - Building DISTRICT 8

ENTIRE COUNTIES
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Putnam, Westchester

WAGES

07/01/2016
Laborer $ 37.60
Laborer-Asbestos &
Hazardous Materials
Removal $ 39.25*

* Abatement/Removal of:

Lead based or lead containing paint on materials to be repainted is classified as Painter.

Asbestos containing roofs and roofing material is classified as Roofer.

Upgrade/Material condition work plan for work performed during
non-outage under a wage formula of 90% wage/100% fringe benefits
at nuclear power plants.

SUPPLEMENTAL BENEFITS
( per hour worked )
Journeyworker $24.35

OVERTIME PAY

OVERTIME...... See ( B, E, E2, Q, V*) on OVERTIME PAGE.
*Note: For Sundays and Holidays worked benefits are at
the same premium as wages.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE
REGISTERED APPRENTICES
(Laborer Only)
(Hourly) terms at the following wage.
Level A Level B Level C Level D Level E
0-1000 1001-2000 2001-3000 3001-4000 4001+
$22.00 $25.85 $29.25 $34.80 $ 37.60
Supplemental Benefits per hour worked:
Apprentices
Level A $12.25
Level B 14.55
Level C 17.30
Level D 17.45
Level E 24.35
8-235/B
Laborer - Heavy&Highway 09/01/2016
JOB DESCRIPTION Laborer - Heavy&Highway DISTRICT 8

ENTIRE COUNTIES
Putnam, Westchester

WAGES

**PUTNAM: APPLIES TO ALL HEAVY & HIGHWAY WORK EXCLUDING HIGHWAYS, STREETS, AND BRIDGES**

GROUP I: Blaster and Quarry Master

GROUP lI: Burner, Drillers(jumbo, joy, wagon, air track, hydraulic), Drill Operator, Self Contained Rotary Drill,Curbs/ Asphalt

Screedman/Raker, Bar Person.

GROUP llIl: Pavement Breakers, Jeeper Operator, Jack Hammer, Pneumatic Tools (all), Gas Driller, Guniting, Railroad Spike Puller,
Pipelayer, Chain Saw, Deck winches on scows, Power Buggy Operator, Power Wheelbarrow Operator, Bar Person Helper.
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GROUP 1V: Concrete Laborers, Asph. Worker, Rock Scaler, Vibrator Oper., Bit Grinder, Air Tamper, Pumps, Epoxy (adhesives, fillers and
troweled on), Barco Rammer, Concrete Grinder, Crack Router Operator, Guide Rail-digging holes and placing concrete and demolition when
not to be replaced, distribution of materials and tightening of bolts.

GROUP V: Drillers Helpers, Common Laborer, Mason Tenders, Signal Person, Pit Person, Truck Spotter, Powder Person,
Landscape/Nursery Person, Dump Person, Temp. Heat.

GROUP VIA: Asbestos/Toxic Waste Laborer-All removal (Roads, Tunnels, Landfills, etc.) Confined space laborer

WAGES: (per hour) 07/01/2016
GROUP | $ 40.24*
GROUP I 38.89*
GROUP I 38.49*
GROUP IV 38.14*
GROUP V 37.79*
GROUP VIA 39.79*
Gas Mechanic 45.24*
Flagperson 31.44*

*NOTE: To calculate overtime premiums, deduct $0.15 from above wages

SHIFT WORK: A shift premium will be paid on Public Work contracts for off-shift or irregular shift work when mandated by the NYS D.O.T. or
other Governmental Agency contracts. Employees shall receive an additional 15% per hour above current rate for all regular and irregular
shift work. Premium pay shall be calculated using the 15% per hour differential as base rate.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker:
First 40 Hours
Per Hour Paid $ 20.46
Over 40 Hours
Per Hour Worked 15.46

OVERTIME PAY
See (B, E, P, R, S) on OVERTIME PAGE

HOLIDAY

Paid: See (5, 6, 8, 9, 15, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 9, 15, 25) on HOLIDAY PAGE
NOTE: For 'Holiday Paid: 5,6,8,9,15,25

For 'Holiday Overtime: 5,6 Code 'S' applies
For 'Holiday Overtime: 8,9,15,25' Code 'R' applies

REGISTERED APPRENTICES

ENROLLED ON OR AFTER APRIL 1, 2014

1st term 2nd term 3rd term 4th term
1-1000hrs 1001-2000hrs 2001-3000hrs 3001-4000hrs
$21.58 $ 25.46 $29.34 $33.12
Supplemental Benefits per hour worked:
1st term $ 3.85-After 40 hours: $ 3.60
2nd term 3.95-After 40 hours: $ 3.60
3rd term 4.45-After 40 hours: $ 4.00
4th term 5.00-After 40 hours: $ 4.50
8-60H/H
Laborer - Tunnel 09/01/2016
JOB DESCRIPTION Laborer - Tunnel DISTRICT 8

ENTIRE COUNTIES
Putnam, Westchester

WAGES
Class 1: All support laborers/ sandhogs working above the shaft or tunnel.
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Class 2: All laborers/sandhogs working in the shaft or tunnel.

Class 4: Safety miners

WAGES:(per hour) 07/01/2016
Class 1 $ 45.65
Class 2 $47.65
Class 4 $ 53.65

SHIFT WORK:When mandated by the contracting agency, 2nd and 3rd shifts, and irregular shift work shall be paid at time and one half the
regular rate, Monday through Friday. Saturday shall be 1.65 times the regular rate.Sunday shall be paid at 2.15 times the regular rate.
Toxic and hazardous waste, lead abatement and asbestos abatement work will be paid an additional $ 3.00 an hour.

SUPPLEMENTAL BENEFITS

Per hour:

Journeyworker:

Straight time: $26.75
Premium time: $40.13
Shift work

Irregular shifts
Saturday, Sunday
Holidays

OVERTIME PAY
See (B, E, Q, *S, V) on OVERTIME PAGE

*Work on a holiday which falls on a Saturday

HOLIDAY
Paid: See (5, 6, 15, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 15, *16, 25) on HOLIDAY PAGE

* Double rate and benefits if worked

REGISTERED APPRENTICES
SEE HEAVY/HIGHWAY CLASSIFICATION FOR APPRENTICE RATES

8-60Tun
Lineman Electrician 09/01/2016
JOB DESCRIPTION Lineman Electrician DISTRICT 6
ENTIRE COUNTIES
Westchester
WAGES

Below rates apply to electrical overhead and underground distribution and maintenance work and overhead and underground transmission
line work, electrical substations, switching structures, continuous pipe-type underground fluid or gas filled transmission conduit and cable
installations, maintenance jobs or projects, railroad catenary installations and maintenance, third rail installations, the bonding of rails and the
installation of fiber optic cable. (Ref #14.04.01)

Includes Teledata Work performed within ten (10) feet of high voltage (600 volts or over) transmission lines.

Per hour: 07/01/2016
Lineman, Tech, Welder $ 50.46
Crane, Crawler Backhoe 50.46
Cable Splicer-Pipe Type 55.51
Digging Mach Operator 45.41
Cert. Welder-Pipe Type 52.98
Tractor Trailer Driver 42.89
Groundman, Truck Driver 40.37
Equipment Mechanic 40.37
Flagman 30.28

Additional $1.00 per hour for entire crew when a helicopter is used.

NOTE: THE FOLLOWING RATES WILL APPLY ON ALL CONTRACTING MANDATED MULTIPLE SHIFTS OF AT LEAST FIVE (5) DAYS
DURATION WORKED BETWEEN THE HOURS LISTED BELOW:
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1ST SHIFT 8:00 AM TO 4:30 PM REGULAR RATE
2ND SHIFT 4:30 PM TO 1:00 AM REGULAR RATE PLUS 17.3%
3RD SHIFT 12:30 AM TO 9:00 AM REGULAR RATE PLUS 31.4%

** IMPORTANT NOTICE **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.
*Effective 05/06/2013, Tuesday thru Friday may be worked with no make-up day.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,' form PW30R; and there must be a dispensation of hours in place on the project. If the PW30R is not submitted
you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour worked (but also required on non-worked holidays):

Journeyman $21.75
*plus 7.25% of
hourly wage

*The 7.25% is based on the hourly wage paid, straight time or premium time.

OVERTIME PAY
See (B, E, Q, ) on OVERTIME PAGE. *Note* Double time for emergency work designated by the Dept of Jurisdiction.

HOLIDAY

Paid See (5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.
Overtime See (5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.

NOTE: All paid holidays falling on Saturday shall be observed on the preceding Friday. All paid holidays falling on Sunday shall be observed
on the following Monday. Supplements for holidays paid at straight time.

REGISTERED APPRENTICES
WAGES: Per hour. 1000 hour terms.

1st 2nd 3rd 4th 5th 6th 7th
$30.28 $32.80 $35.32 $37.85 $40.37 $42.89 $ 45.41

SUPPLEMENTAL BENEFITS: Same as Journeyman
6-1249aWest

Lineman Electrician - Teledata 09/01/2016

JOB DESCRIPTION Lineman Electrician - Teledata DISTRICT 6

ENTIRE COUNTIES

Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess,
Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara,
Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Wa