
Richard Fon                           Matthew Slater 
Chairman                        Town Supervisor 

TOWN OF YORKTOWN 
PLANNING BOARD 

Albert. A. Capellini Community and Cultural Center, 1974 Commerce Street, Yorktown Heights, New York 10598, Phone: (914) 962-6565, Fax: (914) 962-3986 
 

PUBLIC MEETING AGENDA 
VIDEO CONFERENCE 

 
Crompond / Croton Heights / Huntersville / Jefferson Valley / Kitchawan / Mohegan Lake / Shrub Oak / Sparkle Lake / Teatown / Yorktown / Yorktown Heights 

February 22, 2021 
7:00 PM 

  
To participate in this meeting, please register in advance: 

https://us02web.zoom.us/meeting/register/tZUsc--ppjkjHdKFFZx7iLBrl2mBd5CgVvDF  
  

1. Correspondence 
2. Meeting Minutes – February 8, 2021 

 
SPECIAL SESSION 

3. Fusco Minor Subdivision 
Request for 2nd 90 Day Time Extension of Reapproval 

  Location: 16.14-1-10; 3477 Stony Street 
  Contact: Ciarcia Engineering, P.C. 

Description: Approved 2-lot subdivision on 2.72 acres in the R1-20 zone, by Planning Board Resolution 
#19-11, dated May 20, 2019 and reapproved by Resolution #20-03 dated May 11, 2020. 
 

4. NY Self Storage – Jefferson Valley 
Amendments to Approved Site Plan 
Location: 16.08-1-4; 621 Bank Road, Jefferson Valley 
Contact: Insite Engineering, Surveying & Landscape Architecture, P.C. 
Description: Approved retrofit and expansion of the former Toys R Us building for a 70,435 SF self-
storage facility. Proposed minor amendment to approved plan and Wetland Permit Application. 
 

5. Stahmer Subdivision Lot 2 
Public Hearing Amended Site Plan & Special Use Permit for Large-Scale Solar System 
Location: 59.10-1-10.1; 535 Jerome Road 
Contact: P.W. Scott Engineering & Architecture, P.C. 
Description: Proposed amended site plan for Lot 2 of an approved subdivision. Proposed residence is to 
be a Tesla showhouse that includes a 24 kWh solar roof, which exceeds the small-scale solar permit.  
 

WORK SESSION 
6. Albert French Subdivision 

Discussion Minor Subdivision 
Location: 12.11-17-23; 1762 French Hill Road 
Contact: Site Design Consultants 
Description: Proposed 2 Lot subdivison where there are three existing residences. A Zoning Board 
decision from 1983 supports this subdivision. 
 

7. Envirogreen Associates 
  Discussion Site Plan 
  Location: 15.16-1-30 & 31; 1833, 1851, 1867, and 1875 East Main Street 
  Contact: Site Design Consultants 

Description: Proposed redevelopment of a portion of the referenced property by removing one of the 
existing buildings and parking area, and constructing a 16,000 sf retail center with associated parking. 

https://us02web.zoom.us/meeting/register/tZUsc--ppjkjHdKFFZx7iLBrl2mBd5CgVvDF
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8. Alek-Tris Subdivision 

Discussion Subdivision 
Location: 16.10-3-26; 1075 East Main Street, Shrub Oak 
Contact: Architectural Visions, PLLC 
Description: Proposed 3 lot subdivision where one two-family home and cottage currently exist on 1.66 
acres in the R1-10 zone. 
 

9. Hemlock Hills Farm Solar Farm 
Discussion Site Plan & Special Use Permit 
Location: 46.08-1-1 (Yorktown) & 45.12-1-4 (Cortlandt); 500 Croton Avenue, Cortlandt Manor 
Contact: Badey and Watson Surveying and Engineering, P.C. 
Description: Proposed 1.69 MW solar farm on a portion of the 50 acre Hemlock Hill Farm property. 
 
 
 

Last Revised – February 17, 2021 



 
 

Correspondence 
 
 
 
 
 
 



Richard Fon                                         John A. Tegeder, R.A. 
Chairperson                                     Director of Planning 

TOWN OF YORKTOWN 
PLANNING BOARD 

 
A lb e r t  A.  Cap e l l i n i  Co mm un i t y  a nd  Cu l tu ra l  Cen t e r ,  1974  Com m erce S t r eet ,  Yo rk tow n He igh t s ,  N ew Yo rk  10598,  Ph on e  ( 914 )  962 -6565 ,  F ax  ( 914 )  962 -3986 

  

 
Cro mp on d / C ro to n  He igh t s  /  Hunte r sv i l l e  /  J ef f e r so n  Va l l e y  /  K i t cha wa n /  Mo h egan  La ke /  Sh rub  Oa k  /  Spa rk l e  La ke /  T ea tow n / Yo rk tow n / Yo rk tow n He igh ts 

To: Town Board 
From: Planning Board 
Date: DRAFT 
Subject: McDonald’s – ZBA #1/21 
 3418 Crompond Road 
 SBL: 36.05-1-10 
____________________________________________________________________________________ 
 
The Planning Board is currently reviewing the McDonald’s site plan for amended site plan and stormwater 
pollution prevention plan approval. As a result of the proposed building addition, the dual drive-thru the Board 
approved on November 18, 2019, which was not built, has shifted to the rear of the site and eliminated the 
existing parking spaces on the southern property line. The November 2019 site plan approval included 52 
parking spaces.  
 
The Planning Board feels that since the nature of the building addition is for storage and is not adding additional 
seating to the restaurant, it will not create an increased demand for parking on the site that would justify the 
required 62 parking spaces and that the site will still operate sufficiently with 4 less parking spaces than was 
previously approved. The Board also notes that drive-thru service has increased considerably and therefore the 
2nd drive-thru lane is probably more important than having additional parking on the site.  

 
Respectfully submitted, 
 
 
Robyn A. Steinberg, AICP, CPESC 
Town Planner 
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Fusco Subdivision 
 
 
 

 
 
 





 
 

NY Self Storage 
 
 
 
 
 
 



PLANNING BOARD 
TOWN OF YORKTOWN 

RESOLUTION APPROVING 
AN AMENDED SITE PLAN, SPECIAL USE PERMIT,  

WETLAND PERMIT AND STORMWATER POLLUTION PREVENTION PLAN 
FOR NY SELF STORAGE – JEFFERSON VALLEY AMENDED SITE PLAN 

RESOLUTION NUMBER: #21-00         DATE: FEBRUARY 22, 2021 

On motion of ___________, seconded by __________, and unanimously voted in favor by Fon, 
Kincart, LaScala, Bock, and Garrigan, the following resolution was adopted: 

WHEREAS in accordance with the Planning Board's Land Development Regulations, Town of 
Yorktown Town Code Chapter 195, adopted February 4, 1969 and as amended, a formal 
application for the approval of a site plan titled “NY Self Storage – Jefferson Valley,” prepared by 
Insite Engineering, Surveying & Landscape Architecture, P.C., dated September 25, 2020, and last 
revised January 27, 2021, was submitted to the Planning Board on behalf of Columbia Pacific 
Advisors (hereinafter referred to as “the Applicant”); and  

WHEREAS the property is located at 621 Bank Road, Jefferson Valley, also known as Section 
16.08, Block 1, Lot 14 on the Town of Yorktown Tax Map (hereinafter referred to as “the 
Property”), and the applicant has represented to this board that they are the lawful owners of the 
land within said site plan; and 

WHEREAS a site plan application and fee of $5,352.00 covering 3.6 acres has been received by 
this Board; and 

WHEREAS a special use permit application and fee of $625 to allow a self-storage facility in the 
C-1 Zone pursuant to Town Code Section 300-75 entitled “Warehouse or self-storage uses in 
retail shopping centers,” has been received by this Board; and 

WHEREAS pursuant to SEQRA: 

1. The action was identified as an Unlisted action.
2. The Planning Board declared lead agency on December 21, 2020.
3. A negative declaration was adopted on December 21, 2020 on the basis of a Short EAF

dated September 25, 2020.

WHEREAS the applicant has submitted as part of his application the following maps and 
documents: 

Survey 
1. An ALTA/ASCM Land Title Survey of Property, prepared for Columbia/Wegman

Acquisition III Other, LLC prepared by Insite Engineering, Surveying & Landscape
Architecture, P.C., dated December 1, 2020 and last revised December 4, 2020; and
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Site Plans 
2. A drawing, Sheet EX-1, titled “Existing Conditions & Removals Plan,” prepared by Insite

Engineering, Surveying & Landscape Architecture, P.C., dated September 25, 2020 and
last revised January 27, 2021; and

3. A drawing, Sheet SP-1, titled “Layout and Landscape Plan,” prepared by Insite
Engineering, Surveying & Landscape Architecture, P.C., dated September 25, 2020 and
last revised January 27, 2021; and

4. A drawing, Sheet SP-2, titled “Grading and Utilities Plan,” prepared by Insite Engineering,
Surveying & Landscape Architecture, P.C., dated September 25, 2020 and last revised
January 27, 2021; and

5. A drawing, Sheet SP-3, titled “Erosion & Sediment Control Plan,” prepared by Insite
Engineering, Surveying & Landscape Architecture, P.C., dated September 25, 2020 and
last revised January 27, 2021; and

6. A drawing, Sheet SP-4, titled “Vehicle Maneuvering Plan,” prepared by Insite Engineering,
Surveying & Landscape Architecture, P.C., dated September 25, 2020 and last revised
January 27, 2021; and

7. A drawing, Sheet D-1, titled “Details Sheet,” prepared by Insite Engineering, Surveying &
Landscape Architecture, P.C., dated September 25, 2020 and last revised January 27, 2021;
and

8. A drawing, Sheet D-2, titled “Erosion Control Details Sheet,” prepared by Insite
Engineering, Surveying & Landscape Architecture, P.C., dated September 25, 2020 and
last revised January 27, 2021; and

Architectural Plans 
9. Building elevations, 2 sheets, titled “NY Self Storage – Jefferson Valley Proposed Exterior

Elevations,” prepared by Hanlon Architects, dated January 27, 2021; and
10. Photo renderings, 2 sheets, prepared by Hanlon Architects, and submitted October 27,

2020; and
11. Photo rendering, 1 sheet, prepared by Hanlon Architects, and submitted on February 5,

2021; and
12. Building floor plan, 1 sheet, titled NY Self Storage Jefferson Valley Proposed Floor Plan,

prepared by Hanlon Architects, and dated January 27, 2021; and

WHEREAS the building materials and colors have been reviewed by the Advisory Board on 
Architecture & Community Appearance and recommended for approval by this Board, pursuant 
to their memo dated November 13, 2020; and  

WHEREAS pursuant to Section §300-79(H) of the Town of Yorktown Town Code, the applicant 
has provided one (1) parking space for every 10,000 square feet of storage area thereby requiring 
a total of eight (8) parking spaces and 27 parking spaces are shown on the site plan; and   

WHEREAS also pursuant to Section §300-79(H) of the Town of Yorktown Town Code, the 
applicant has shown that one (1) parking space for every 1,000 square feet of building can be 
provided on the site in the event of a change of use of the site front self-storage to another 
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permitted use in the C-1 Zone; and  

WHEREAS the Planning Board has referred this application to the following boards and agencies 
and has received and considered reports of the following: 

Boards & Agencies Report Date 
ABACA 10/08/20, 11/13/20 
Conservation Board 11/05/20, 02/04/21 
Fire Inspector  11/20/20 
Planning Department 12/04/20 
Town Engineer 11/06/20 
Westchester County Planning Board 12/14/20 

WHEREAS the requirements of this Board's Land Development Regulations, Town Code 
Chapter 195, have been met; and 

WHEREAS the Planning Board may permit building coverage for a stand-alone single-use self-
storage buildings in the C-1 zone up to 45% if, in the opinion of the Planning Board, the site plan 
provides orderly development for the site and surrounding neighborhood and this application 
proposes a building coverage of 44.9%; and 

WHEREAS the site plan does not propose exterior access to storage units from any façade of the 
building facing a public road and has provided screening to further shield views of the any exterior 
doors to storage units from these view; and 

WHEREAS self-storage warehouse operations permitted pursuant to Section 300-75 shall comply 
with Subsections A, C, H, J, K, and L of Section 300-79 of the Town Code, except that no 
residence for the use of the owner of the facility and/or caretaker shall be permitted; and 

WHEREAS a Public Informational Hearing was held in accordance with §195-39(B)(1) of the 
Yorktown Town Code on the said site plan application by Zoom video conference on December 
7, 2020; and 

WHEREAS having reviewed all current site plans, building plans, environmental plans and 
reports, comments and reports from Town professional staff, the public, and other interested and 
involved agencies associated with the application before it; and having conducted a public hearing 
held in accordance with §195-39(B)(2) of the Yorktown Town Code on the said site plan 
application commencing and closing on December 21, 2020, by Zoom video conferencing;  
THEREFORE BE IT NOW RESOLVED the Planning Board finds the site plan for the 3.6 acre 
site provides orderly development for the site and surrounding neighborhood and therefore a 
building coverage of 44.9% is permitted; and 

RESOLVED as required by Section 300-75 of the Town Code the Planning Board has determined 
that the Applicant has complied with the following subsections of Section 300-79: 
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H. Off-street parking has been adequately provided as stated above herein. 
J. The site plan submitted conforms in all respects to the appropriate land 

development regulations of the Town of Yorktown. 

K. A sign shall be provided that indicates the name and telephone number of the 
manager of the self-storage center. 

L. No other additional conditions are required. 

BE IT NOW RESOLVED that the application of Columbia Pacific Advisors for the approval of 
a site plan titled “NY Self-Storage – Jefferson Valley” as prepared by Insite Engineering, Surveying 
& Landscape Architecture, P.C., dated September 25, 2020 and last revised January 27, 2021, be 
approved subject to the modifications and conditions listed below, and that the Chairman of this 
Board be and hereby is authorized to endorse this Board's approval of said plan upon compliance 
by the applicant with such modifications and requirements as noted below: 

Additional requirements prior to signature by the Planning Board Chairman: 

1. Submission of an alternate parking plan pursuant to Section 300-79(H).

2. Submission of final Lighting Plan to the satisfaction of the Planning Board.

3. Submission of fees as per town requirements in the form of separate checks made
payable to the Town of Yorktown:

General Development  $9,861.00

4. Submission of inspection fees and security, in a form satisfactory to the Town Attorney,
to the Engineering Department as required by the Town Engineer.  Fees to be
determined after Planning Board approval and a complete final set of drawings are
submitted to the Town Engineer.

Additional requirements: 

5. Proposed plan must comply with all current applicable ADA standards.

6. Prior to the issuance of a building permit, submission of all legal documents to effectuate
the offers of cession, road dedications, easement, and other agreements set forth on the
map or its notes, in form satisfactory to the Town Attorney.

7. Applicant must obtain all necessary permits from outside agencies.

8. Upon completion of the project, the Applicant must submit an as-built survey, on paper
and in digital AutoCAD DWG readable format, showing all improvements on the site.
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BE IT FURTHER RESOLVED, that in accordance with Town Code Chapter 148 and Chapter 
248 the application of Columbia Pacific Advisors for the approval of a Wetland Permit and 
Stormwater Pollution Prevention Plan #WP-FSWPPP-065-20 is approved subject to the 
conditions listed therein; and  
 
RESOLVED, Permit #WP-FSWPPP-065-20 shall not be valid until it has been signed by the 
Chairman of this Board; 
 
RESOLVED the Applicant will retain an independent third-party Environmental Systems 
Planner, a “Qualified Inspector” as defined by the New York State Department of Environmental 
Conservation in the SPDES General Permit for Stormwater Discharges from Construction 
Activity, to supervise and be present during the construction of the erosion control measures, and 
which Environmental Systems Planner will provide bi-weekly inspection reports regarding the 
status of erosion control measures to the approval authority via the Environmental Inspector and 
the Planning Department throughout construction; and 
 
RESOLVED the Applicant must notify the Planning Board in writing stating the name of the 
Environmental Systems Planner or Firm that will be completing the bi-weekly inspection reports 
and shall notify the Planning Board in writing if this Planner or Firm changes; and 
 
RESOLVED this resolution supersedes Resolution #20-28 dated December 21, 2020; and 
 
BE IT FURTHER RESOLVED that unless a building permit has been issued by February 22, 
2022, or a time extension has been granted by the Planning Board, this approval will be null and 
void. 
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Richard Fon                                                  Matthew Slater 
                  Chairman                             Town Supervisor 
                      

                 TOWN OF YORKTOWN 
                PLANNING BOARD                  

 
                  T o w n  o f  Y o r k t o w n ,  3 6 3  U n d e r h i l l  A v e n u e ,  Y o r k t o w n  H e i g h t s ,  N e w  Y o r k  1 0 5 9 8 ,  P h o n e  ( 9 1 4 )  9 6 2 - 5 7 2 2   
   
#WP-FSWPPP-065-20-DeVito                Application Fee Paid: $3,300 
621 Bank Road     Permit Issued: 03/    /21 
     Expiration Date: 03/    /22 
 

ENGINEERING/ MS4 STORMWATER MANAGEMENT PERMIT 
Additional Conditions of Permit 

 
Description of Permitted Activity 
===================================================================== 
 
Land development associated with the conversion of an existing commercial building into a self-
storage facility as shown on the approved site plan. 
 
Submitted Plans 
 
A site plan titled “NY Self Storage – Jefferson Valley,” prepared by Insite Engineering, Surveying 
& Landscape Architecture, P.C., dated September 25, 2020, and last revised January 27, 2021. 
 
Additional Conditions 
 
Note: Prior to issuance of this permit and prior to commencement of any site development activity, 
Applicant shall pay the inspection fee and post the project performance bond as required by the 
Town Code. 
 

• An 8 percent Inspection Fee payable to the Town of Yorktown for Engineering 
Department oversight of this project in the non-refundable amount of TBD, which is based 
on a sitework estimate of TBD for project work items that are under the inspection 
jurisdiction of the Engineering Dept. 

 
• A Project Performance Bond in the amount of TBD to guarantee the full and final project 

completion as per the Planning Board approval resolution and project documents 
referenced above.  It is noted and agreed that the Town shall have the right to apply the 
bond proceeds if the Applicant, upon receiving written notice from the Town, fails to 
correct deficiencies within seven (7) calendar days related to the Town Board approval 
resolution, the project documents and/or any conditions of this permit notwithstanding that 
the Town reserves the right to perform emergency-type work without providing the 
required notice and Applicant shall be responsible for costs incurred. 
 

• The Project Performance Bond will be released when the Town Engineer receives a 
properly executed Construction Completion Certificate and has confirmed the site 
development work is complete and the following conditions have been met: (1) At least 
80% of all disturbed areas have been permanently stabilized with vegetative growth and 
all temporary control measures such as silt fencing removed; (2) All post-construction 
stormwater controls have been satisfactorily installed and a Stormwater Maintenance  
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Agreement has been executed between the Applicant and the Town; (3) All required 
regulatory sign-offs related to the land development have been received/accepted by the 
Town; (4) All involved Town Departments and Boards have accepted the site development 
as complete; and (5) subject to Town Board approval.  

 
Conditions that must be met prior to the commencement of work: 
 

1. A Yorktown Building Permit must be obtained from the Building Department.   
 

2. As required by the NYSDEC Standards and Specifications for Erosion & Sediment Control, 
a silt fence shall be installed around the proposed land disturbance area.  

 
3. The property lines and easements must be staked out by a licensed land surveyor prior to 

construction to ensure the proposed work occurs entirely within the Applicant’s property. 
        

4. A pre-construction meeting must be held at the site. The applicant or a representative 
must contact the Engineering Department (914) 962-5722 x220 to arrange this meeting. All 
erosion controls and limits of disturbance lines (such as silt fence and orange construction 
fencing) shall be installed in accordance with the approved plan prior to this inspection. 

 
Conditions that must be met during construction: 
       

1. The entire scope of work is shown on the site plans referenced above; no additional land 
disturbing activity of any kind shall be permitted without the issuance of a new permit by 
the appropriate approval authority.  No further changes to the existing site topography shall 
be permitted and no protected trees shall be cut. 
 

2. The guidelines contained in the NYSDEC Manual of Erosion & Sediment Control, latest 
edition, shall be followed. At the end of each work day, soil stockpiles shall be covered or 
seeded/mulched with a silt fence around the perimeter. Any disturbed areas that are not 
worked on for greater than 7 days shall be seeded and mulched. 
 

3. Road in front of property must be kept broom clean at all times. 
     

4. All other required Town permits shall be obtained.  
 

5. The Town shall inspect and provide written sign-off of the following areas of work prior to 
backfill: (A) sanitary sewer lateral (if the existing lateral will be re-used, furnish a copy of 
the inspection video for review & approval). 

 
When the Project Work is Complete: 

 
1. The applicant or his representative shall fill out and submit a Construction Completion 

Certificate to the Town Engineer. The Engineering and Planning Departments will then 
perform final inspections to confirm the required improvements have been satisfactorily 
completed pursuant to the Planning Board’s approval. Applicant will be notified of 
concurrence or if any work is not acceptable. 
 

2. A Stormwater Maintenance Agreement shall be executed between the Town and the 
Applicant for the stormwater infrastructure (existing to be re-used). 
 



 

-6- 
 

 
 

3. A set of As-Built drawings shall be provided to showing all site improvements and 
locations of underground utilities.  Provide a paper copy and electronic copy in pdf format. 

 
4. When area is re-vegetated, stabilized and all soil erosion control measures have been 

removed (silt fence), notify the Engineering Department (ext. 220) who will then inspect 
site and authorize the final bond release.  
 

 
Approved by Planning Board Resolution TBD 
 
  
_________________________________ ___________________ 
Richard Fon, Planning Board Chairman  Date 
Approval Authority 













 
 

Stahmer Subdivision 
Lot 2 
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Stahmer Subdivision  - SBL: 59.10-1-10, 12 & 14 
 Meeting Dates: 

1 10-17-2016  

2 11-21-2016 PIH 

3 11-06-2017  

4 12-04-2017 PH 

5 02-12-2018  

6 02-26-2018 Adopted Negative Declaration 

Approved Subdivision 

7 08-13-2018 1st 90 day time extension 

8 11-19-2018 2nd 90 day time extension 

9 01-28-2019  

10 02-25-2019 Reapproved subdivision 

11 07-15-2019 1st 90 day time extension 

12 11-18-2019 2nd 90 day time extension 

13 12-07-2020 Discussion - Amended Site Plan – Lots 2 /535 Jerome Road 

14 01-11-2021 Discussion - Lot 2 

15 01-25-2021  

16 02-22-2021 PH 

   

 

 
 

January 25, 2021 - Minutes 

Stahmer Subdivision Lot 2 

Discussion: Amended Site Plan & Special Use Permit for Large-Scale Solar System 

Location:  59.10-1-10.1; 535 Jerome Road 

Contact:  P.W. Scott Engineering & Architecture, P.C. 

Description:  Proposed amended site plan for Lot 2 of an approved subdivision. Proposed residence is to be a  

  Tesla showhouse that includes a 24 kWh solar roof, which exceeds the small-scale solar permit.  

Comments: 

Peder Scott of P.W. Scott Engineering & Architecture was present. Mr. Scott stated that he was last before the Board 

on 1/11/21.  Since that time, they have made a submission to the Planning Department. The proposal is for an amended 

site plan for Lot 2 which is a total of 4.3 acres of the approved Stahmer subdivision. The proposed house will remain 

in the same location as was originally approved but will now be larger in size. The proposal is for a 5,900 sf. one-

story home with a walk out lower level and home office above the garage. In addition, they are proposing a pool and 

patio area which increases the impervious area to 4,300 sf.  The septic system has been approved by the Westchester 

County Health Department for a five bedroom residence. A tree buffer along the driveway is proposed to screen the 

neighboring property to the north. The applicant also owns Lot 3, which remains undeveloped at this time.  
 

Mr. Scott stated that the applicant/owner is a consultant for the Tesla Corporation. The proposed home will act as a 

Tesla showhouse and will be equipped with  all the the components that Tesla has to offer which includes a solar roof 

system, heat pumps, battery systems, special windows, window films, etc.  A special use application for a large-scale 

solar power generation system, a power panel location plan for the four outside battery systems, and a Tesla solar 

power outline was submitted for review. The calculated solar power generation from the Tesla roof is 25 kW where 

the threshold is 20 kW to require a permit from the Planning Board. The solar roof is comprised of a textured glass 

shingle system that is similar in appearance to a normal roof. The solar panels are maintenance free and will only 

have to be cleaned once or twice a year with a garden hose and soap.   
 

The architectual renderings, floor plans, and material palette were shown. Mr. Scott stated that they were before the 

ABACA and received their approval. The applicant is also proposing a small home office to be constructed above 

the garage. He noted that they meet all the criteria for the home office in terms of size and have made application to 
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the Zoning Board for this permit. The home office will be occupied by two employees plus a part time 

bookkeeper/assistant.  They do not anticipate more than five visitors a month from Tesla or Tesla clients.  
 

Mr. Tegeder asked Mr. Scott if the additional landscaping to the  north was a request of the neighbor. Mr. Scott 

responded no, but they anticipated that they may want privacy. There is a large bamboo area between the neighbor 

and their property. They are proposing to install a 5 ft. deep plastic lined trench to prevent the bamboo from migrating 

further onto the applicant’s property. He noted that there is a thick buffer currently, but are proposing to plant 

arbovitaes. Mr. Tegeder stated that the species and spacing should be indicated on the plans.  
 

Mr. Bock asked Mr. Scott to explain the relationship between the home office and the residential use. Mr. Scott 

responded that the applicant/owner will manage and work at the office with one Tesla respresentative and secretary 

and will control all visitors to the site. The applicant is part of the Tesla expansion group for creating additional 

residential homes in the metropolitan area.  Per the Town ordinance, you can have up to 3 employees including 

yourself in a home office. The square footage has to be less than 25% of the building and 18% is proposed. 5 parking 

spaces are being provided at the site in addition to the 4 garages. Clients are by appointments only and they do not 

anticipate more than five visits a month. Mr. Scott informed the Board that a facility similar to this proposal has been 

completed in Long Island and could provide the Board with an opportunity to view what a Tesla showhouse looks 

like and how it is occupied.  
 

Chairman Fon asked Mr. Scott if they were scheduled to meet with the ZBA. Mr. Scott responded that they are 

scheduled to first meet with the Zoning Board on 1/28/21. Chairman Fon stated that the Board doesn’t seem to have 

any objections but there is the possiblity that the Zoning Board may have some comments and it may be prudent to 

receive their feedback. Chairman Fon asked the Planning Department and Counsel if there were any comments. Mr. 

Tegeder responded that is fairly typical to wait for the Zoning Board’s response. Currently, they are reviewing the 

amended site plan from the earlier approval and not the home office. Mr. Scott stated that their biggest issue for this 

project is getting the solar power approved and noted that the applicant will not move forward if all parts of the project 

are not approved. He stated that they are fully compliant with the office use in terms of regulations but on the large-

scale solar system they are seeking the Planning Board’s approval and asked if they could continue with the review 

of this application. Mr. Kincart asked if there were any transformers to be replaced or upgraded within the area. Mr. 

Scott responded that they will need to upgrade one transformer on Jerome Road. Ms. Steinberg informed the Board 

that the professional office special use permit is for the same permit that a chiropractor or dentist would obtain for an 

existing residential structure. Since the lot is currently vacant, they may have to wait until the building is constructed. 

Mr. Tegeder stated that the Zoning Board would make this determination. Mr. Scott stated that he intends to ask for 

a waiver of this requirement.  
 

After discussion, the Board agreed to review the amended site plan and solar application simultaneously with the 

Zoning Board application. The Board requested that the Planning Department schedule a Public Hearing for the 

February 22nd meeting.  

 

January 11, 2021 - Minutes 

Stahmer Subdivision Lot 2 

Discussion: Amended Site Plan 

Location:  59.10-1-10.1; 535 Jerome Road 

Contact:  P.W. Scott Engineering & Architecture, P.C. 

Description: Proposed amended site plan for Lot 2 of an approved subdivision. 

Comments: 

Peder Scott of P.W. Scott Engineering & Architecture was present. Mr. Scott stated that they were last before the 

Board on 12/7/2020. He is currently in the process of preparing the special use permit application and required fee 

for the home office which will be submitted to the Planning Department prior to the next meeting. The application is 

compliant with all the requirements per the Town code for the home office with respect to size, parking and usage.   
 

Mr. Scott stated that he will submit all the data that they have from Tesla with respect to the special permit application 

for the solar power generation for the next meeting. He noted that the proposal is for a Tesla house with a Tesla roof 
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and will try to set it up as a small-scale generator but because of the efficiency of the roof system, they may exceed 

20 kW DC allowed for a residential system. Four on-site battery storage units are also proposed. Mr. Scott is trying 

to ensure that the power demands do not exceed the ordinance. He noted that they do have the right to sell to the 

network as indicated in the zoning if they have excess power. The proposal is to use the power generated, however 

the issue is when the cars are not being charged, they will have excess power. This power is all going into the grid, 

and their power system is fully integrated and automatic in regards to the transfer so they are trying to fit Tesla’s 

efficiency into the ordinance.  
 

Mr. Scott asked the Planning Board if there was a possibility to move forward with the approval for the amended site 

plan for the larger home and special use permit for the home office and work on the solar power generation part of 

the project separately as they need to continue working with Tesla to comply with the ordinance. Mr. Tegeder 

responded that this could be done, but noted that the applicant would proceed at their own risk. The approval would 

be for the amended site plan for the larger house only and not for the solar roof. Mr. Bock stated that this was done 

with other projects and cited the Staples Plaza battery storage application.     
 

Chairman Fon asked the Board and Counsel if there were any comments and there were none.  Mr. Scott stated that 

he will submit a complete package to the Board prior to the next meeting. 

 

December 7, 2020 - Minutes 

Stahmer Subdivision Lot 2 

Discussion: Amended Site Plan 

Location:  535 Jerome Road 

Contact:  P.W. Scott Engineering & Architecture, P.C. 

Description:  Proposed amended site plan for Lot 2 of the approved Stahmer subdivision. 

Comments: 

Peder Scott of P.W. Scott Engineering & Architecture was present. Mr. Scott stated that they submitted a proposal to 

the Board for an amended site plan with respect to Lot 2 of the approved Stahmer subdivision located on Jerome 

Road.  He noted that his client purchased Lots 2 and 3 of the subdivision. The proposed house is 2,000 sf larger than 

what was orignally approved and will now be about 5,000 sf. The driveway will remain the same. In addition, they 

are proposing a pool and outside patio area that will bring the overall disturbance to about 12,000 sf versus the 9,000 

sf that was approved. An amended SWPPP has been filed with the DEP. The septic system has been approved by the 

Health Department for a five bedroom residence. A  stormwater management package was submitted to the Town 

Engineer for review. The infiltration basin will be the same size as what was approved. The house is generally in the 

same location but will be bigger. More trees are proposed to be removed due to the larger footprint. The applicant is 

scheduled to meet with the ABACA tomorrow evening.    
 

A plan with the proposed new house superimposed over the prior approval was presented. Access will be from Jerome 

Road. The limit of disturbance and the trees proposed to be removed are shown. Some of the trees proposed to be 

removed are a precautionary measure as they are on a hillside and leaning toward the proposed house location. The 

proposed home will be “T” shaped and consist of a four car garage on the left hand side and  suite of rooms on the 

right hand side. Continuing off to the right side is a pool and outdoor improvements which are impervious and will 

be treated. Mr. Tegeder asked Mr. Scott if the solid line on the map was the current limit of disturbance and the dotted 

line the old limit of disturbance and the response was “yes”.  Mr. Tegeder  asked if they quantified the difference 

between the two. Mr. Scott responded that the total parcel is 4.3 acres. They are disturbing about 2.2 acres versus the 

1.5 acres in the previous proposal. In terms of impervious, they are proposing 12,000 sf of disturbance, including the 

septic area, versus 9,000 sf in the previous proposal.   
 

Mr. Scott informed the Board that the applicant is a consultant for Tesla and will reside at this home. The architectural 

drawings were shown to the Board. The garage will have an office suite above for his use. The home will be a Tesla 

showhouse and will have all the components that Tesla has to offer incorporated into it.  It will be equipped with a 

Tesla roof system, battery system, and will also have a Tesla mechanical system that is not available to the general 

public at this time. The four car garage will house 4 Tesla cars (two will be used by the owner, and two will be 

autonomous).  This showhouse will be the first to be built in the Westchester Tri-State area.  He added that his client 
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also purchased lot 3 and is reserving it for a future guest house with separate access. The current proposal is 

considered to be Phase 1 of the project.  
 

Mr.  Garrigan asked if this home was intended for a private residence only or does it have an alternate use as well, 

since it was referred to as a showhouse. Mr. Scott responded that the applicant’s office space will be on the second 

floor above the garage and he will utilize the house to show potential developers what a net-zero energy efficient use 

home is all about. He noted that there will be people visiting his office periodically to view the facility. Mr. LaScala 

asked if there is any tax payer subsidies involved in this proposal. Mr. Scott responded that there are not and stated 

that it is all out of pocket from Tesla and his client. He noted that there will be some credits given for energy savings 

and for energy production.   
 

Mr. Kincart stated that it was exciting to review this proposal. He noted that he thought that this site was somewhat 

sensitive with drainage due to the water flow and topography. Mr. Scott responded that there is no increase in runoff 

due to the way it was designed and conforms with the NYCDEP regulations.   
 

Mr. Scott asked the Board what the next steps would be. Mr. Tegeder stated that the approval of the subdivision 

improvement plans will need to be amended. The SWPPP and tree permit will need to be approved. The Planning 

Department will need to look at the increased areas of disturbance as part of the SWPPP.  In addition, the Board is 

waiting for the Town Engineer’s comments. Chairman Fon advised the applicant to work with the Planning 

Department. 

 

November 18, 2019 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion: Second 90 Day Time Extension 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description:  3-Lot subdivision on 10 acres in the R1-80 zone approved by Planning Board Resolution #18-01 on 

February 26, 2018. 

Comments: 

Rich Williams, P.E. of Insite Engineering was present.  Mr. Williams stated that the subdivision plat has been signed 

by the owner, the Health Department and the town.  All that remains is to deliver the recreation fee and one other fee 

to the town.  They are in the process of obtaining letters from the Assessor and title company and will file the plat.  

He said that it should be complete this week but as the subdivision expires on the 20th, they wanted to be safe just in 

case the letter is delayed by the title company.   
 

Chairman Fon asked the Board if there were any comments and there were none.  Chairman Fon asked the public if 

there were any comments and there were none. 
 

Upon a motion by Bill LaScala and seconded by John Kincart, and with all those present voting aye,the Board 

approved the second 90 day time extension for the Stahmer Minor Subdivision. 

 

July 15, 2019 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion: Amendments to Subdivision 

Location: 600 Birdsall Drive 

Contact: Insite Engineering, P.C. 

Description:  Approved 3-Lot subdivision on 10 acres in the R1-80 zone by Planning Board Resolution #18-01. 

Comments 

Jamie LoGiudice of Insite Engineering was present.  Ms. LoGiudice stated that she is here to request approval for a 

90 day time extension and  to review minor site plan amendments as part of the DEP approval recently received. The 

plans were shown to all. As indicated in their letter to the Planning Board dated June 27, 2019, there were minor 
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changes to the site plan that revolved around the stormwater.  The lot 1 underground infiltration system was revised 

to a stormwater cistern system.  The cistern system would be a better practice in this area and they would also be 

using the water for the irrigation on site which would tie into the green infrastructure practices and minimize the 

water usage on the site.  There were other revisions to the stormwater modeling such as tweaks to the calculations.  

The results of the modeling were not changed.  There is still a  decrease in the peak flows at all design points and 

lines. The drainage pipe located in the Birdsall Drive right-of-way has been revised to a 15 inch diameter pipe as 

requested by the Town Engineer.   
 

Mr. Garrigan asked Ms. LoGiudice where the 15 inch pipe discharges.  The response was that it discharges to the 

existing culvert that goes underneath Birdsall Drive.  She said that there was a conversation with the Town Engineer 

about the pipe itself.  The town standards are 15 inch diameter and there is a 12 inch that goes across the road and the 

Town Engineer was ok with keeping the 12 inch pipe at this time given that their calculations didn’t warrant a 15 

inch pipe and they could even go less than 12 inch with the 100 year storm.  She said that the Town Engineer was 

fine with leaving it and in the event that they ever needed to increase that 12 inch across the road the Town could do 

so in the future.  Mr. Garrigan stated that a 15 inch pipe is now discharging into a 12 inch pipe and asked if the Town 

Engineer is ok with this.  Ms. LoGiudice responded he was and that it was done at the Town Engineer’s request.    
 

Mr. Tegeder stated that the Planning Board will have to finally approve the stormwater plan.  In the original approving 

resolution language one of the conditions is subject to submission of a final stormwater pollution prevention plan 

acceptable to the Town Engineer and approved by the Planning Board.  With the DEP approval and the inclusion of 

the pipe request revision from the Town Engineer this would be the final step. This  should be included in the first 

resolved paragraph of the amended resolution adding that the stormwater pollution prevention plan is approved by 

this Board. Mr. Tegeder stated that it has been approved by the NYS DEP, accepted by the Town Engineer, and will 

now be approved by the Planning Board as required by law.  
 

Upon a motion by John Kincart and seconded by Bill LaScala, and with all those present voting aye, the 

Board approved the request for a 90 day time extension. 

 

February 25, 2019 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion: Request for Reapproval 

Location:  600 Birdsall Drive 

Contact: Insite Engineering 

Description: Approved 3-lot subdivision on 10 acres in the R1-80 zone by Planning Board Resolution #18-01, 

dated February 26, 2018. 

Comments: 

Chairman Fon stated that Rich Williams, the engineer for this application was unable to attend the meeting this 

evening.  Correspondence was received from Mr. Williams via e-mail on 2-22-2019 stating that he has reviewed the 

draft resolution and has no objections. Mr. Williams also noted in his e-mail that the DEP indicated that they are 

completing their review and may be in a position to approve the latest submission.     Chairman Fon asked the Planning 

Board, Mr. Tegeder, Mr. Abbate and the public for comments of which there were none.    
 

Upon a motion by John Kincart and seconded by John Savoca, and with all those present voting aye, the board 

approved  the resolution reapproving subdivision plat for the Stahmer subdivision. 

 

January 28, 2019 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description: Approved 3-lot subdivision on 10 acres in the R1-80 zone by Resolution #18-01, dated  

   February 26, 2018. 
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Discussion: Request for Reapproval 

Comments: 

Postponed to the next Planning Board meeting at the applicant’s request. 

 

November 19, 2018 - Minutes 

Stahmer Minor Subdivision   

SBL:  59.10-1-10, 12, & 14 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering 

Description:  A 3-lot subdivision approved by Planning Board Resolution #18-01 on February 26, 2018. 

Discussion: Request for Second 90 Day Time Extension 

Comments: 

Rich Williams, P.E. was present.  Mr. Williams is requesting a second 90 day time extension.   He stated that the 

application was originally approved in February of 2018 for a minor 3-lot subdivision.    Since the approval, all Health 

Department comments have been addressed.  The NYC DEP has deemed the application complete.  They have 

received the technical comments letter and have provided their response.  Chairman Fon addressed the audience and 

Board members for any comments of which there were none.    
 

Upon a motion by John Kincart and seconded by Bill LaScala and with all those present voting aye, the Board 

approved the second 90 day time extension. 

 

August 13, 2018 -  Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, 14 

Discussion: First 90 Day Time Extension 

Location: 600 Birdsall Drive 

Contact:  Insite Engineering 

Description: Approved 3-Lot subdivision on 10 acres in the R1-80 zone by Planning Board Resolution #18-01 

on February 26, 2018. 

Comments:  

Rich Williams, P.E. was present.  Mr. Williams is seeking a first 90 day time extension.  Mr. Williams stated that 

since receiving approval from the Board, the applications were submitted to the Health Department and DEP.  The 

Health Department application is complete with no substantial revisions.   The DEP has deemed the application 

complete and they are currently awaiting comments from them.     They are hopeful that this will be the only extension 

requested.  Chairman Fon addressed the public for comments of which there were none.    Chairman Fon asked John 

Tegeder and Mark Blanchard if they had comments, which they did not.    
 

Upon a motion by John Kincart and seconded by Bill LaScala, and with all those present voting aye, the board 

approved a first 90 day time extension for the Stahmer subdivision. 

 

February 26, 2018 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion  Subdivision 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres in the R1-80 zone. 

Comments: 

Project engineer, Rich Williams, was present. Williams summarized suggested changes to be made to the plans as a 

result of requests from outside agencies. Fon stated the Board has a draft resolution to approve the subdivision, 

stormwater permit, and tree permit. Williams asked if the concern he brought up at the last meeting regarding the 
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bonding could be discussed. Williams asked if the Board would accept a bond for each lot of the subdivision, instead 

of one bond for the entire subdivision. Williams proposed this bond be submitted prior to the building permit being 

granted for each lot. Williams stated that there are no public improvements required within the subdivision that need 

to be built in order to obtain access to the proposed lots. Wilson asked if the Board would include a requirement in 

the resolution that no building permit be issued until a bond is posted for the lots. Tegeder recommended the Board 

add to the resolution a requirement for review of a site plan for each lot. The Board agreed.  

 

Upon a motion by LaScala, seconded by Garrigan, and with all others present voting aye, the Board adopted 

a Negative Declaration. 
 

Upon a motion by LaScala, seconded by Garrigan, and with all others present voting aye, the Board 

approved the proposed subdivision.  
 

Upon a motion by Garrigan, seconded by LaScala, and with all others present voting aye, the Board closed 

the Special Session. 

 

 

February 12, 2018 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion: Decision Statement 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres in the R1-80 zone. 

Comments: 

Rich Williams, project engineer, was present. Williams explained that he submitted a letter to the Board today 

responding to comments received from outside agencies and the public hearing. Of all the comments received, only 

three required plan changes. One was for the neighbor that requested screening along Lot 1 at the hearing. The second 

was to add temporary seed mix to be used during construction and this was added to the Erosion Control Plan. And 

third, was to review the seed mixes proposed to make sure that there was no non-native seeds in the grass seed mixes. 

In Williams’ opinion, the comments were minor and easily addressed. The Board wanted to review all the comment 

letters received before moving forward with the subdivision. Fon asked if Williams had reviewed the draft resolution 

prepared by the planning Department. Williams had reviewed the resolution and had a question about the bonding 

required to file the subdivision plat. Mr. Stahmer is not going to develop the lots. He may sell them or leave them to 

his children, therefore it does not make sense to the applicant to post one bond ahead of time for all three lots. The 

Board stated they would consider the request at the next work session.  

 

December 4, 2017 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12 & 16 

Discussion: Public Hearing - Subdivision 

Location: 600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres in the R1-80 zone. 

Comments: 

Upon a motion by Tripodi, seconded by Kincart, and with all those present voting aye, the Board opened the 

Public Hearing.  

Project engineer, Rich Williams, was present. Williams described the location of the subject property. The property 

consists of three existing tax lots. Three new building lots are proposed; 2.7 acres, 4.3 acres, and 2.7 acres. There 

were three zoning variances that were granted for a previously proposed 4 lot subdivision. A variance granted for the 

4th lot is no longer needed. The other three variances are still valid for this proposal. Williams stated that he met with 

the Town Engineer to address his remaining concerns. Some piping changes were made to Lot 1. Williams is 

scheduled to walk the collection system in the town right-of-way with the engineering department. Tegeder asked 
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Williams to describe the access point to Jerome Road. Williams stated that Stahmer owns a 50 foot by 100 foot tax 

lot, which is the access to Jerome Road. The second access is an old right-of-way that Williams thinks is owned by 

the town. The Board received an email from a neighbor, George Olivier, who thinks he may have control of the access 

on State Street. The Board agreed to hold the hearing open for written comments.  
 

John Shroeder, 501 Jerome Road - Shroeder stated he was happy with the 3 lot subdivision instead of the 4 or 5 

lots that were proposed in the past. Shroeder expressed his concern for the configuration of the driveway on Lot 1 

which is long and comes very close to his property and home.  
 

Upon a motion by Kincart, seconded by Savoca, and with all those present voting aye, the Board closed the 

Public Hearing and left a written comment period open for two weeks.  

 

 

 

 

 

 

November 6, 2017 - Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10, 12, & 16 

Discussion  Subdivision 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres, in the R1-80 zone. 

Comments: 

Rich Williams, project engineer, was present. Williams reviewed the history of the application that was originally 

submitted by Jack Goldstein as a 5 lot subdivision quite a few years ago. Since stormwater regulations have changed 

since then, Williams said the subdivision is now 3 lots. The disturbance is over the threshold for the NYC DEP and 

will require their stormwater approval. Savoca asked about the 2007 ZBA variances for no frontage. Williams 

explained that the original request to the Zoning Board was for three lots on the rear part of the property. One lot with 

a specific frontage and two lots with no street frontage. The current application eliminates one of the lots with no 

frontage. Williams will have Capellini write a summary that Blanchard can review and give his opinion to the Board 

whether the variances still stand. Williams is meeting with the Town Engineer on Thursday to discuss his last few 

comments. Williams stated that all testing was completed on the site with the Board of Health and the NYC DEP last 

week. The Board scheduled a Public Hearing for the December 4th meeting.  

 

November 21, 2016 Minutes 

Stahmer Minor Subdivision  

SBL:   59.10-1-10 

Discussion: Public Informational Hearing 

Location:  600 Birdsall Drive 

Contact:  Insite Engineering, Surveying, and Landscape Architecture, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres in an R1-80 zone. This application was previously  

   presented as a 4-lot subdivision in 2006. 

Comments: 

Upon a motion by Kincart, seconded by Savoca, and with all those present voting aye, the Board opened the 

Public Informational Hearing.  
 

Al Capellini, project engineer, and Rich Williams, project engineer, were present. Capellini gave the Board a history 

of previous applications on this site. A five lot subdivision was approved and lapsed. The current owner applied for 

a four lot subdivision and ran into many issues. The same owner is now requesting a three-lot subdivision. Variances 

were originally granted for the four-lot subdivision. Williams described the property which consists of 3 lots to be 

resubdivided. Each lot will be served by individual wells and septic. Each lot can support an infiltration system. The 
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project will require permits from the Westchester County Department of Health and the New York City DEP. The 

applicant has walked with the Conservation Board on the property.  
 

Kincart asked if the applicant received the Town Engineer’s comments. Williams stated that he did receive the 

comments and met with Mr. Quinn. Many of his comments were very technical and all of his comments can be 

addressed.  
 

Flynn asked if the applicant saw the memo from the Open Space Committee. The committee wanted to see the North 

County Trailway on the plan.  
 

Williams stated the next step is to have Bruce Barber out to the site during testing for the stormwater and the septic. 

This should be scheduled in the next week or so.  
 

Upon a motion by LaScala, seconded by Kincart, and with all those present voting aye, the Board closed the 

Public Informational Hearing.  

 

 

 

October 17, 2016 Minutes 

Stahmer Minor Subdivision  

SBL:  59.10-1-10 

Discussion  Subdivision 

Location:  600 Birdsall Drive 

Contact: Insite Engineering, Surveying and Landscape Architecture, P.C. 

Description:  Proposed 3-lot subdivision on 10 acres in an R1-80 zone. This application was previously 

    presented as a 4-lot subdivision in 2006. 

Comments: 

Al Capellini, project attorney; Rich Williams, project engineer; and the applicant, Bob Stahmer, were present. 

Stahmer owns three tax parcels, just under 10 acres, in the R1-80 zone. The first lot will be on Birdsall Drive, one 

home on Jerome Road with 50 feet of frontage, and one home off state street with 0 feet of frontage. Variances were 

granted for frontage for the previous 4 lot subdivision application. Georgiou stated the Building Department must 

opine whether new variances are needed. Williams stated there was testing on file from the previous engineer. His 

firm retested for their knowledge. Testing must be rewitnessed by the NYCDEP and the Town. The proposed plan 

shows the worst case scenario grading. The homes could use retaining walls in places to minimize grading.  
 

The Board scheduled a Public Informational Hearing for the November 21st meeting. Williams will appear before the 

Conservation Board this Wednesday. Flynn questioned some large trees that were supposed to be preserved in the 

previous plan. Williams will take a look into this.  
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Albert French Subdivision / 1762 French Hill Road 
 Meeting Dates: 

1 12-07-2020  
   
   

 

December 7, 2020 Minutes 

Albert French Subdivision 

Discussion: Minor Subdivision 

Location:  1762 French Hill Road 

Contact:  Site Design Consultants 

Description:  Proposed 2 Lot subdivison where there are three existing residences. A Zoning Board decision  

   from 1983 supports this subdivision. 

Comments: 

Joseph Riina, P.E. of Site Design Consultants was present. Mr. Riina showed the property to the Board. The 

proposal is to subdivide the property which contains 3 existing residences into two lots. One lot will contain a 

single residence and the second lot will contain two residences. The existing residences are supported by septic 

systems and town water.  There is an existing driveway coming off French Hill at the point of the property that 

serves two of the residences and a separate driveway that serves the other existing residence. It was noted that in 

1974 the Zoning Board legalized the three existing dwellings on the property as shown on the plan. The 1983 

Zoning Board decision dealt with the properties to the north where Mr. French resides, and the property to the 

rear which allowed for a frontage variance to subdivide that parcel into two. Discussion followed with respect to 

the Zoning Board decisions. Mr. Riina stated he has submitted to the Health Department and proved out the 

existing septic systems.  
 

Mr. Tegeder asked if there are a total of 3 dwelling units. Mr. Riina responded that there are three dwellings, so 

one lot will have two dwellings. Mr. Kincart stated that they are not increasing the number of dwellings by creating 

this new lot. He noted that they are creating a new lot with a single one-family residence and although it may not 

satisfy the setback requirements, it adheres to the zoning in terms of the lot size and the use of a single family 

residence. In addition the subdivision will create less of a non-conformity than exists now. Mr. Kincart has no 

issue with the plan and requests that the applicant maintain some setback with the irregular lot line. He suggested 

memorializing it with some type of fence if the applicant agrees. Mr. Tegeder requested that the applicant provide 

any information that they may have for the old subdivision. Mr. Kincart asked if there are three existing septic 

systems and three separate water connections. Mr. Riina responded affirmatively.   
 

Chairman Fon asked the Board and Counsel if there were any comments and there were none. Mr. Riina asked 

what type of action would be considered for this project. Mr. Tegeder responded that it may be a minor 

subdivision. Mr. Glatthaar responded that it’s a Type II action. Chairman Fon advised Mr. Riina to work with the 

Planning Department. 
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NOTE:
1. Required trench length taken from table in WCHD Rules and Regulations.
(Based on Perc Test)
2. Percolation Test #3 abandoned.

1,755 S.F.

24 TH#1

TH#3

TH#2

0-6" T.SOIL, 6"-36" MOD. COMP. MED./FINE SANDY LOAM, 36"-84" MOD. TO TIGHT COMP. MED./FINE SANDS49,386 S.F.
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(S.F.)

LOT
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HOLE NO.
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DESIGN DATA

1 BRM 200 GPD 125 LF

DEPTH VOLUME DEPTH LENGTH

BANK RUN FILL CURTAIN DRAINTANK
SIZE
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2 BRM

3 BRM 600 GPD

288 LF
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NOTE:

1. THIS IS NOT A SURVEY.  ALL SURVEY INFORMATION SHOWN ON THIS PLAN HAS BEEN

TAKEN FROM SURVEY MAP PREPARED BY James H. Seaboldt, L.S., DATED 07/28/05.

TOPOGRAPHIC INFORMATION OBTAINED FROM WESTCHESTER COUNTY GIS DATABASE.

THE ENGINEER ASSUMES NO RESPONSIBILITY FOR ITS ACCURACY.

SITE DATA:

OWNER / DEVELOPER: AL FRENCH

1762 FRENCH HILL ROAD

YORKTOWN HEIGHTS, NY

PROJECT LOCATION: 1762 FRENCH HILL ROAD

YORKTOWN HEIGHTS, NY

EXISTING TOWN ZONING: R1-40 SINGLE FAMILY

PROPOSED USE: R1-40 SINGLE FAMILY

TOWN TAX MAP DATA: 2.182 ACRES (95,052 SF)

SEWAGE FACILITIES: SUBSURFACE SEWAGE DISPOSAL

WATER FACILITIES: PUBLIC WATER FACILITIES
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NOTE:  UNAUTHORIZED ALTERATIONS OR ADDITIONS TO THIS DRAWING IS A VIOLATION OF SECTION 7209 (2) OF THE NEW YORK STATE EDUCATION LAW.

SAFE DIG

Before You Dig, Drill or Blast!

CALL US TOLL FREE  811 or 1-800-962-7962

NY Industrial Code Rule 753 requires no less

than two working days notice, but not more

than ten days notice.

www.digsafelynewyork.com
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HEALTH  DEPARTMENT  SEPTIC  SCHEDULE

REMARKS

APPLICATION

RATE

(GPD/SF)

MIN.

DESIGN

RATE

NO. OF

BEDROOMS

DESIGN

FLOW

RATE

REQD.

TRENCH

LENGTH

NOTE:

1. Required trench length taken from table in WCHD Rules and Regulations. (Based on Perc Test)

2. Percolation Test #3 abandoned.

1,755 S.F.

24

TH#1

TH#3

TH#2

0-6" T.SOIL, 6"-36" MOD. COMP. MED./FINE SANDY LOAM, 36"-84" MOD. TO TIGHT COMP. MED./FINE SANDS
49,386 S.F.

7'-0"

7'-0"

7'-0"

PT#4

PT#2

PT#1 19 MIN.

15 MIN.

19 MIN.

DEEP TEST PIT DESCRIPTION

PERCENT

SLOPE

AREA

PERC

TEST

NO.

PERC.

RATE

(MIN/IN)

TOTAL

DEPTH

DEPTH

TO

WATER

DEPTH

TO

ROCK

LOT NO.

S.S.T.A.

AREA

(S.F.)

LOT

AREA

(S.F.)

TEST

HOLE NO.

0.8011-15 MIN.

DESIGN DATA

1 BRM 200 GPD 125 LF

DEPTH VOLUME DEPTH LENGTH

BANK RUN FILL
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Envirogreen – East Main Street (Rick Cipriani) / SBL: 15.16-1-30  
 Meeting Dates: 

1 12-08-2014 Pre-preliminary application 

2 05-04-2015  

3 06-08-2015  

4 06-22-2015  

5 08-10-2015  

6 09-21-2015 PIH 

7 10-05-2015  

8 10-19-2015  

9 12-21-2015  

10 01-25-2016  

11 06-26-2017  

12 10-16-2017  

13 11-20-2017 PH 

14 09-17-2018  

15 06-10-2019  

16 06-24-2019  

17 09-09-2019  

18 09-23-2019 Adopted Negative Declaration 

 

 

Envirogreen Associates – September 23, 2019 Minutes 

SBL:   15.16-1-30 

Location:  1851 ,1867,1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Negative Declaration 

Comments: 

Rick Cipriani was present.  Mr. Cipriani is here as a follow up to the Work Session of September 9th.  Chairman 

Fon asked Mr. Tegeder to give a brief history of the project.  Mr. Tegeder stated that this project has been under 

review for quite some time.  The traffic and road network in Mohegan Lake has been looked at for several decades 

dating back to at least the 80’s.  The Planning Board and the Town Board had been looking at the commercial 

properties in this area along with the condition of Route 6 and the difficulty of doing a widening project. The 

solution discussed and implemented was to connect parking lots so a user of that commercial area can maneuver 

safely from one set of stores to another without having to negotiate Route 6 and, as a result, this helped to reduce 

some of the traffic. This project is no exception. The two properties on either side of it, one that was approved back 

in the late 90’s and one approved about 10 years ago have been planned for those connections.  The project we are 

looking at in the middle here was looked at by the Planning Board to effect the connection between these three 

properties and beyond.  When Mr. Cipriani’s team went to DEC to start the permit process, DEC was not in favor 

of the wetland intrusion required for the parking lot connections.  The DEC felt that without an alternative set of 

designs to be evaluated, they were not able to move forward and approve the project unless the Planning Board, 

during their evaluation, were able to look at all of the alternatives and select the one that preserves all of the needs 

of the community and also has the ability to protect the wetlands to the greatest extent possible.  The Planning Board 

is adopting a Negative Declaration that selects the layout with the parking lot connections.  It will require some 

filling of the wetlands and wetlands buffer but the Planning Board has looked at a mitigation plan as they are 

required to do.  Once the Negative Declaration is referred to the DEC, the DEC can then move forward and make 
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the final determination as to whether or not they will approve the permit applied for.  Mr. Cipriani will then be able 

to move forward once this determination is made.  
 

John Kincart noted that in addition there was an issue with the time period expiring for their comments to be received 

by the DEC.  Mr. Tegeder reviewed the SEQR law with all. Involved agencies is defined as another agency that has 

approval authority over a portion or all of a project.  In this case, DEC has approval over the wetland permit for this 

project, so they are considered an involved agency.  Involved agencies under the SEQR law are required to give as 

much useful information to the Lead Agency, which the Planning Board is, in order for the Lead Agency to make 

a sound and informed decision. The NYSDEC took a long time to respond to resolve the issues with this plan.   
 

Mr. Bock stated that he reviewed the Negative Declaration that was proposed and thinks it should be clarified to 

relate to a particular plan and to make sure that the impacts that the Board is considering are in fact mitigated by 

the documentation that has been filed and that they should be recited such as the traffic mitigation.  He asked about 

the connection between the adjacent properties to permit traffic in-flow off of Route 6.  His concern is that the 

traffic conditions on Route 6 are poor and does not want it made worse. Mr. Bock asked Mr. Cipriani to address the 

status of the adjoining property owners.  Mr. Cipriani responded that the existing property owners had the cuts built 

in to accommodate the connection as it was in their approved plan to be tied in.  Mr. Cipriani further stated that the 

proposed site plan reduces the curb cuts on Route 6 from a total of five to two.   Mr. Kincart recited the note on the 

plan to the Board regarding the adjoining property owners.  It was noted that one of the adjoining property owners 

is Tim Mallon and he is in agreement with the connection as it will expose more business for his tenants. Mr. 

Tegeder suggested that an easement may not be necessary and cited several examples of commercial parking lots 

in town. Once this connection is physically constructed it does not prevent any property owner from putting up a 

barrier preventing access through the property.  He cited a few examples where some property owners temporarily 

did not allow access other than for the businesses in their own location. Generally, these connections remain open.   

Mr. Cipriani stated that there is another access on his property where you can enter and pull out through the property.  

Mr. Cipriani noted that the boarding house that was located on this property was removed.  There were three 

structures originally and will be three structures when complete. 
 

The Board stated that the plan dated 11-6-17 with the buildings in the front and the parking in the back should be 

noted in the Negative Declaration.  Chairman Fon asked the Board and the public if there were any other comments 

of which there were none. 
 

Upon a motion by Bill LaScala and seconded by John Kincart, and with all those present voting aye, the 

Board adopted the Negative Declaration. 

 

 

Envirogreen Associates – September 9, 2019 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, and 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Negative Declaration 

Comments: 

Joseph Riina, P.E. and Rick Cipriani were present.  Mr. Cipriani stated that they are here to discuss the Negative 

Declaration that is required by the NYS DEC.  Discussion followed. The Board requested that the applicant be 

placed on the next agenda for further discussion. 
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Envirogreen Associates – June 24, 2019 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, and 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Negative Declaration 

Comments: 

Joseph Riina, P.E. was present.  Mr. Riina stated that he is here as a follow up to the June 10, 2019 meeting with 

respect to the Negative Declaration required by the NYS DEC as noted in their letter of  May 3, 2019 to Mr. Cipriani.   

Mr. Kincart gave a brief history of the application with respect to the plans and the NYS DEC comments. The DEC 

will not approve the submitted plan with the interconnection to both parking lots because, in their opinion, the plan 

significantly impacts the state wetlands. The former Planning Board attorney, Mark Blanchard responded to the 

NYS DEC on December 20, 2018 stating that all requirements have been satisfied.    

Mr. Tegeder stated that two iterations of  plans were before the Planning Board and both have no significant adverse 

environmental impacts.  Mr. Riina said that the plans were also approved by the Army Corp of Engineers.   
 

Mr. Bock questioned if SEQR was considered in the Board’s review.  Mr. Tegeder stated that essentially the NYS 

DEC did not communicate directly with the Board, who is the Lead Agency.  The communication was coming from 

the applicant. As a result, the Board had Mark Blanchard, the prior Planning Board attorney send a letter to the DEC 

addressing all the items listed in the DEC letter.  Mr. Bock stated the Negative Declaration should be more detailed 

and items should be cited from Mr. Blanchard’s letter.  The Board decided to table this item until the next Board 

meeting for further discussion. 
 

Upon a motion by Aaron Bock and seconded by Bill LaScala, and with all those present voting aye, the Board 

voted to table this discussion to the following Board meeting. 

 
 

Envirogreen Associates – June 10, 2019 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, and 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Site Plan 

Comments: 

Rick Cipriani was present.  Mr. Cipriani said that this application started in 2015 and he has been working with the 

NYS DEC for the last few years since the Planning Board worked on the preferred site plan.  He updated the Board 

with respect to the NYS DEC letter received on May 3, 2019.   The DEC will not approve the plan with the 

interconnection to both parking lots.    Per his conversations with John Petronella at the NYS DEC, a determination 

of significance from the Planning Board pursuant to SEQR is required to make this a complete application.   Once 

this is done, he can then request a hearing with an administrative judge for a resolution.   Mr. Cipriani noted that 

the previous Planning Board attorney, Mark Blanchard, responded to the DEC on December 20, 2018 stating that 

they have satisfied all the requirements noted in order to get a permit.  
 

Chairman Fon asked the Planning Department to review the file and prepare a Negative Declaration.  Mr. Bock 

noted that the Negative Declaration should address the DEC concerns. 
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Envirogreen Associates – September 17, 2018 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, and 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Site Plan 

Comments: 

 Joseph Riina, P.E. and Brian Cipriani were present.  Mr. Riina stated that the DEC did not approve their application 

(wetland filing).   He has not received any  written communication  noting the reasons for the denial. As a result, 

the plans will change with the loss of the driveway.  They are not sure where to go in order to construct a building 

with a proper amount of parking.  The new plan is not as appealing compared to the original plan.  The wetland 

disturbance was discussed.  They are seeking guidance from the Planning Board.   

 

 Mr. Tegeder stated that according to SEQR procedures, all involved agencies are required to communicate in order 

to create an open dialogue with the lead agency.   Kristen Wilson, Esq. stated that she will write a letter on behalf 

of the Planning Board to the DEC requesting clarification of their position. She stated that the comprehensive plan 

is to be reiterated.  The Board asked if they can proceed with the original plan since there is no written response 

from the DEC.   Mr. Riina added that the original plans have been Army Corp. approved.  He also stated that this 

project was initiated in 2014 and at that time it was noted that that this was not a high functioning wetland.  Permits 

have been issued before for other projects in the area.  He will review the background history and report back to the 

Board. 

 
 

Envirogreen Associates – November 20, 2017 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, and 1875 East Main Street 

Contact: Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion: Public Hearing 

Comments: 

Upon a motion by Kincart, seconded by Savoca, and with all those present voting aye, the Board opened the 

Public Hearing.  

 

Joseph Riina, project engineer; Steve Marino, environmental consultant; Gene Vetrano, project architect; and the 

property owner, Rick Cipriani, were present. Riina described the existing site which was approved and built more 

than 20 years ago. There are two existing access points to the property from Route 6. During the review process, 

the property owner acquired an adjacent parcel that had a three-story building on it and two additional access points 

to Route 6. Cipriani would like to expand his development and add two new one-story commercial buildings; 6,000 

square feet and 10,000 square feet. The four existing site accesses from Route 6 will be removed and two new 

driveways are proposed. The buildings are proposed adjacent to the sidewalk. A front yard variance will be required 

to slide these buildings forward. The parking areas behind the buildings are proposed to connect to the adjacent 

parcels. Patrons would then be able to utilize the traffic light at Lakeland Street, especially for left turning 

movements. The design of the plazas and streetscape in front of the proposed buildings will be further discussed 

with the Planning Department. The project intrudes on a state wetland. Runoff from the site will end up in the rear 

parking area so underground stormwater structures will be used.  

 

Marino described existing NYS DEC wetlands on the site. The applicant met with the NYS DEC early on in the 

process to show them the site plan and a conceptual wetland mitigation plan. The DEC was not comfortable with 
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the level of impact to the wetlands that was shown on the plan. The proposed western building is now smaller and 

completely out of the wetland. 0.288 acres of wetland are still proposed to be filled for the parking lot connections 

to the adjacent parcels. Wetland mitigation will be proposed on the rear portion of the newly acquired parcel.  

 

Gene Vetrano, with Sal Mancini Architects, showed concept drawings of the buildings. The 6,000 square foot 

building shows 3 stores and 1 second-story apartment. Mechanicals can be hidden on the back of the 2nd story roof. 

The 10,000 square foot building is a similar design, but has a much longer roof. Gables and dormers were added to 

both buildings to break up the roofs. Depending on the tenants, the sides of the buildings may have additional 

windows.  

 

Tegeder asked if Riina analyzed the predominant setbacks of the streetscape because if all the buildings are in a 

common line closer to the street than the required setback, the Board can approve the building location without a 

Zoning Board variance. Riina will check the setbacks of the adjacent buildings.  

 

Paul Jeffries, 1743 Clover Road  

The intrusion into the wetlands is not a little issue. Jeffries stated he is not opposed to progress and building, but he 

needs time to consider the proposal. The issue is about what we are going to make our community look like. Huge 

buildings in my backyard and our neighborhood’s backyard is not desirable. Traffic up and down Clover Road will 

be an impact. A lot of effort was put into the Comprehensive Plan and this should be valued.  

 

Dan Strauss, 3176 Woodfield Court 

Strauss asked the distance from the curb to the building. Why are they moving the sidewalk? Riina stated the 

distance is 22 feet from the curb to the building.  

 

Andrea Jeffries, 1743 Clover Road 

Jeffries displayed an aerial photo of the property and stated that she was not sure how many people received the 

notice because it affects a larger area than just the adjacent lots. Jeffries asked what assurance there would be that 

the entire parcel won’t be clear cut. Jeffries stated that there is too much development everywhere. The drainage on 

Clover Road already has problems. There is a storm drain only on one side of the street and there is already flooding 

on Lakeland Street and at the end of Clover Road. Jeffries asked why we need this building. 

 

Property owner, Rick Cipriani, stated he had no problem not developing the rear of the property at all and will put 

a restriction on the property if the town requires it. The rear of the property will remain as it is.   

 

Tony Grasso, representing the Yorktown Chamber of Commerce 

Grasso stated the property is zoned C-3 so the public should be involved and ask questions, however the property 

owner has a right to develop his property. If the property owner wishes to donate the rear of the property to the town 

they can. If the development meets the town standards, there is no reason to not allow it. Commercial development 

is what keeps taxes down.  

 

Wilson asked Riina if the applicant has been back to the Army Corps of Engineers since 2016. Riina stated that no 

they have not. Marino stated once the new plan is accepted by the NYS DEC, the applicant will go back to the 

Army Corp to amend that permit. Marino stated he can put the site plan on the aerial photo so you can see where 

the development will be.  

 

Tegeder stated a through road is not proposed. The connections were conceived to connect the adjacent parking lots 

for easier access across the parcels and for safety. Kincart asked Tegeder if the proposal is in compliance with the 

comprehensive plan. Tegeder stated that yes, even though the comprehensive plan has a goal to protect wetlands, 

and even though wetlands are being filled, this plan and proposed mitigation will protect the wetlands. Fon added 

the applicant will also treat runoff from Route 6 that is not currently being treated.  

 

Upon a motion by Tripodi, seconded by Savoca, and with all those present voting aye, the Board closed the 

public hearing but left a written comment period for two weeks.  
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Envirogreen Associates – October 16, 2017 Minutes 

SBL:   15.16-1-30 & 31 

Location: 1833, 1851, 1867, and 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing 

buildings and parking area, and constructing a new 6,000 sf and 10,000 sf retail centers with 

associated parking. 

Discussion  Site Plan 

Comments: 

Present were: Al Capellini, project attorney; Joseph Riina, project engineer; Steve Marino, from Tim Miller 

Associates; and Brian Cipriani, representing the property owner. Marino stated that the applicant’s team met with 

the NYS DEC and they stated that they were not convinced that the proposed development is minimizing the impacts 

to the wetland. The proposed option they prefer, does not connect the parking areas and leaves the site separated. 

The Board agreed that the parking shown in the rear of the old boarding house property is useless.  

 

Tegeder stated the Board needs something in writing from the NYS DEC. Tegeder recommended the Board approve 

the plan that is best for the Town and follows the historical planning documents. There is a public benefit to 

connecting the parking areas. Marino said the Board’s preferred plan still minimizes the wetland disturbance so that 

no off-site wetland mitigation is required. All the mitigation can be done on site. 

 

The Board scheduled a Public Hearing for the November 20th meeting.  

 

Envirogreen Associates – June 26, 2017 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed alternative layouts for redevelopment of the site for 16,000 square feet of commercial 

space and associated parking.  

Discussion  Site Plan 

Comments: 

Present were: Al Capellini, project attorney; Joseph Riina, project engineer; Steve Marino, project environmental 

consultant; and Rick Cipriani, the applicant. Riina showed the Board the site plan the Board preferred the last time 

the project was on the agenda. This plan involved filling in DEC wetlands. Marino stated that the applicant took the 

plan to the Army Corp of Engineers between site adjustments and mitigation. Marino stated the plan received 

approval from the Army Corp for filling the wetlands and for the proposed on-site and off-site mitigation. Marino 

stated the applicant then met with the NYS DEC and they balked at the plan stating there was too much impact to 

the wetland caused by proposed Building #2. In response to a comment in the Town Engineer’s memo, Marino 

noted the wetland line was confirmed by NYS DEC last year. Marino stated the NYS DEC said they would accept 

that there would be some wetland impact to get around the building and across the site, but not to the extent that 

was proposed. This plan proposed 17,000 square feet DEC wetland impact. Based on this discussion with the NYS 

DEC, Riina worked on alternative plans. Alternate A takes the same square footage and put it into one building to 

remove impact from the wetland. This plan shows 15,000 square feet of wetland fill. All wetland mitigation could 

be done on-site. This plan is short 6 parking spaces.  

 

Alternative B still shows two buildings, but the buildings are moved forward on the site to remove the building 

from the wetland. Moving the buildings close to the street provides an environment where the buildings become 

part of the streetscape. There will be more landscaping and design of the plazas if this option is preferred. The 

wetland impact on this plan is 12,800 square feet of disturbance. All required parking can be fit on the site, but most 

is in the rear of the buildings. Marino stated Alternate B does meet the one to one mitigation as noted in the 
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Conservation Board’s memo. The Fire Bureau memo indicates they preferred Alternate B as well. LaScala stated 

the streetscape would be much the same as the building closer to the fire house. Riina agreed that the alignment 

would be more consistent with many of the buildings in Mohegan Lake.  

 

The Board preferred Alternate B. Tegeder stated that both plans have pros and cons for example, it is a little tight 

between the buildings on Alternate B. The plaza in the front should be more developed. Cipriani stated that the 

architecture would be similar to the existing building where the Dunkin Donuts is located. Riina stated the setback 

shown is 15 feet. Cirpriani stated he would like the Board’s blessing before going back to the NYS DEC. Fon 

suggested the applicant meet with staff to further develop the Alternate B plan first.   

 

Envirogreen Associates – January 25, 2016 Minutes 

SBL:   15.16-1-30 & 31 

Location:  1833, 1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  A redevelopment project proposing two new retail buildings of 10,000 and 6,000 sf with 

associated parking. 

Discussion Site Plan 

 

Comments: 

Al Capellini, project attorney, and Joseph Riina, project engineer, were present. Riina presented the revised site 

plan. The proposed buildings are aligned with pedestrian crossings between them. The loading zones behind the 

two buildings were narrowed and provide one-way traffic in the easterly direction only. Site entrances from Route 

6 previously proposed on the far east and far west of the site have been removed. The cross-section for the 

streetscape was modified to be similar to what was required in front of the Lake Mohegan Motors site; a 2 foot 

grass strip, a 6 foot sidewalk (5 foot was required at Mohegan Motors), and a 4 foot grass/tree/landscape area. Riina 

stated that if the Board is comfortable with the plan, the applicant would like to go to the NYSDEC and see what 

their comments will be on the plan. Capellini stated the applicant would also like to approach the Town Boad with 

a formal discussion of off-site mitigation and the Ardizzone property. Barber stated that the site is a NYSDEC Type 

II wetland which means there needs to be a public need for the applicant to fill a wetland. Tegeder requested the 

applicant revise the Full EAF to match the revised plan and then the Planning Department will make the referral 

out to all interested and involved agencies.  

 

Envirogreen Associates – December 21, 2015 Minutes 

SBL:  15.16-1-30 & 31 

Discussion: Site Plan 

Location:  East Main Street 

Contact:  Site Design Consultants 

Description:  A redevelopment project proposing two new retail buildings of 10,000 and 6,000 sf with  

   associated parking. 

Comments: 

Joseph Riina, project engineer, Al Capellini, project attorney, and property owner, Rick Cipriani, were present. The 

proposed square footage is the same as the previous submission. The L-shaped building was eliminated and the 

buildings were moved back a bit to add streetscape area. The plan shows connections to the existing sidewalk along 

the frontage. The current site entrance to the far western side of the site has been moved to the east to remove the 

awkward turning radius when entering. The total entrances onto Route 6 are proposed, including the existing curb 

cut at the eastern side of the property. This plan reduces the wetland disturbance only a little bit. The site is still 

removing 4,000 square feet more wetland than there is room for mitigation on the site. The applicant is looking to 

supplement the wetland mitigation with mitigation of drainage coming off Route 6. Barber stated he would like to 

confirm the wetlands before the winter comes. The Board received the Conservation Board memo, which stated the 
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Board was not in favor of the wetland encroachments. However the  Planning Board felt the layout is a compromise. 

Not all the development will be removed from the wetland buffer. Tegeder asked if the loading zone area can be 

one-way making the drive behind the larger building narrower. The parking spaces located behind the building can 

be designated employee spaces, which can be smaller. Barber asked if the Board would consider off-site mitigation 

cleaning up the Ardizzone property. Capellini had spoken about off-site mitigation at Ardizzone in the past. The 

Town Board would have to acknowledge the Ardizzone wetland “mitigation bank.” The applicant will pursue 

wetland issues and details of this layout.  

 

Envirogreen Associates – October 19, 2015 Minutes 

SBL:   15.16-1-30&31 

Discussion: Site Plan 

Location:  1833, 1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing  

  buildings and parking area, and constructing a new 10,000 to 12,000 sf retail center with  

  associated parking and through road connecting to adjoining properties. 

Comments: 

Al Capellini, project attorney, Joseph Riina, project engineer, and the Mitch Cirpriani representing the applicant 

were present.  Fon asked Capellini to answer in writing whether he thought there was a conflict of interest by him 

representing Mallon for his site plan approval and the neighboring Envirogreen for its current site plan application.  

 

Fon stated the Board had questions about the easement issue.  The Comprehensive Plan clearly recommends 

connecting properties.  At this time there’s no legal basis to require the connections.  The Board requests the 

easements from Envirogreen be offered.  Capellini stated that there is a note on the plan to this effect.   

 

Tegeder stated that staff did meet with the applicant.  The parking lot connections look more like a thoroughfare 

and that was never the intention.  The suggestion at the meeting was to improve how this works. We also talked 

about the western most curb cut and that it could possibly be moved further to the east to align with the parking 

aisle.  This entrance operates poorly.   

 

Riina presented Alternate B layout which shows the two proposed buildings in opposite places.  Left western curb 

cut, removed the parking spaces at this location, and fixed the geometry of the turn.  There would be a loading area 

behind the middle building.  Riina thought moving this curb cut further to the east would make the two curb cuts 

too close.   

 

The Board discussed the front access at the Village Traditions site.  The access is too close to the intersection.  

The connection was to allow cars to make a left turn at the traffic light.   

 

Tegeder asked if the L shaped building had to be the exact size and shape that it has been shown on all the layouts.  

Riina stated the size of the building was set by the property owner’s desire for the size of the spaces inside.   

 

Flynn asked about the applicant’s reaction to the Conservation Board’s memo dated October 8, 2015.  The Board 

is against the wetland encroachment.  Flynn drove down the road tonight and thought there were many buildings 

much closer to the street along the strip.  The Board had liked Alternative Plan A that had the landscaping plazas in 

the front, however this plan does not do anything towards eliminating the straight route through the rear of the site.   

 

The Board agreed that they prefer a plan with the curb cuts closer together aligning with the parking aisles.  The 

Board asked if the some of the space could be moved to a second story on one of the buildings.  The Board preferred 

the plaza space in the front to create more of a hamlet area, but the connection in the rear still needs to be worked 

on.   
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Envirogreen Associates – October 5, 2015 Minutes 

SBL:  15.16-1-30& 31 

Discussion: Site Plan 

Location: 1833, 1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description: Proposed redevelopment of a portion of the referenced property by removing one of the existing  

   buildings and parking area, and constructing new 10,000 sf and 6,000 sf buildings with associated  

   parking and connections to adjoining properties. 

 

Comments: 

Joseph Riina, project engineer, Al Capellini, project attorney, and Mitch Cipriani, representing the applicant, were 

present.  Riina presented a drawing showing the buildings closer to the street as requested by the Board.  The 

applicant does not prefer this option.  The impacts are not less as a result of this plan.  Flynn asked what the 

disadvantages of the alternate plan were.  Riina stated it is more conducive to retail uses for the parking to be in the 

front.  This plan still maintains agreement to take Mallon front parking to exit through the site.  Both plans go from 

four current curb cuts down to two curb cuts.  Tegeder stated the access to the adjacent parking lots should not be 

called a through road.  We are connecting the parking lots, not creating a pass through.  Stop signs could be added 

on the rear driveway.  Tegeder stated this is in the Sustainable Development Study area so the Town has been hiring 

a traffic consultant to review the traffic generation.  Tegeder suggested the new buildings could be moved around.  

The connection through the lot could be more circuitous.  The furthest west curb cut should be discussed.  The 

existing curb cut could be closed and an access created further to the east, in line with the proposed parking aisle.   
 

Capellini stated the parking lot connections could be blocked until easements are established between the parcels.  

Tegeder stated CVS and the Sacarny/DeVito site have parking lot connections, but not necessarily shared parking 

or easements in place.  Georgiou stated she is researching the issue and will report back to the Board.  The 

Comprehensive Plan supports parking lot connections.   
 

Riina stated the property owner is trying to keep one building up while the other is constructed so that the tenants 

can move to the new building.  Then the second building can be constructed.   
 

Savoca stated that all discussion seems to circle back to the traffic flow and if parking lot connections are necessary.  

He would like to hear back from Georgiou before continuing the site layout discussion. Fon stated that in the 

meantime the applicant can work with the Planning Department on the layout.   

 

Envirogreen Associates – September 21, 2015 Minutes 
SBL:   15.16-1-30&31 

Discussion: Site Plan - Public Informational Hearing 

Location:  1851 ,1867,1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing  

  buildings and parking area, and constructing a new 10,000 to 12,000 sf retail center with  

  associated parking and through road connecting to adjoining properties. 

Comments: 

Upon motion by John Savoca, seconded by John Kincart, and with all those present voting aye, the Board 

opened the Public Informational Hearing.  

 

Al Capellini, project attorney, Joseph Riina, project engineer, and Rich Cipriani, the property owner, were present. 

Capellini stated Envirogreen owns a 7 acres across from St. Mary’s Episcopal Church in Mohegan Lake.  The 

former Dana Cole project, that was never built, is in a delapidated state.  The applicant is proposing two new one 

story bldgs.  The properties are zoned C-2 and C-3 in the front and residential in the rear. The application is for site 

plan approval. 
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Riina gave an overview of the site plan, which includes the former Dana Cole site. The existing buildings on site 

were described to public.  Riina noted that the project requires a NYSDEC wetland permit. The retention pond was 

built for the applicant’s last site plan approval. Now that the applicant is combining his parcel with the former Dana 

Cole site, some of the curb cuts will be eliminated.  141 parking spaces are required and 143 parking spaces will be 

provided. A “through road” connection was master-planned when neighboring properties were constructed. Plans 

are to complete the connections to the adjacent properties.  Connections will provide relief at exit points. Sidewalk 

connections will also be continued to accommodate pedestrians.  

 

The applicant is proposing wetland mitigation to offset filling of wetlands. The wetland mitigation plan, which 

includes the creation of additional wetlands, was prepared by Tim Miller Associates.  As it’s not a one-to-one 

mitigation, other areas will have to provide mitigation in the form of storm water treatment. As the property exists, 

storm water is now untreated. 

 

Fon clarified curb-cut issues and asked about the easements.  No resolution of easement issues has yet been obtained.  

Storm water regulations have changed since the property was last developed.  

 

Capellini explained how the town had purchased the Ardizzone property, behind the Winery, to serve as a wetland 

bank for development on Route 6.  When the properties were developed, the developers would contribute to 

reimburse the Town for their purchase.  

 

Mark Saidel, representing the adjacent Tri-Vee Property 

Saidel questioned Board’s position with respect to Tri-Vee access point. Original application for property had called 

for a connection, with shared use of parking lots.  Saidel questioned what permission is needed from Board to 

connect. Siedel explained that in 1991 – the original Site Plan approval – included provisions for connections on 

north, east and west of Tri-Vee property.  Connections were supposed to be from parking lots, not a roadway. His 

client is concerned about traffic flow from Lakeland Street.  His client has 9,000 SF building that includes  a dance 

school.  Additional vehicles from Lakeland Street will present a serious safety concern.  A roadway was not 

considered in 1991. 

 

The Board agreed that this is a legitimate concern, however, they do not know the answer to the easement issues 

yet.   

 

Tim Mallon –property owner of the adjacent Village Traditions property 

Mallon explained his concern with the planned connection to his parking lot.  When the Dana Cole Hair Salon was 

supposed to be built next door he agreed to a connection for just that development, not the entire Envirogreen 

property as well. Mallon also mentioned that Capellini was also the attorney who represented him for his 

development, so Mallon believes there is a conflict of interest regarding his representation for this project.  Mallon 

expressed concern about the traffic that will be generated from the additional development.  Tegeder agreed that 

Mallon had agreed to connection of the Dana Cole site plan. 

 

Fon explained that this is informational only. The Planning Board has not made any decisions yet.   

 

Jeannette McGrath – Goldblatt & Associates 

Inquired about the nature of tenants that would be moving in and what the construction time frame would be.  Riina 

replied that these questions cannot be answered yet. 

 

Cipriani explained that the connections to adjacent properties were to alleviate traffic on Route 6 and not to create 

an unsafe condition. 

 

Linda Miller - asked Riina to point out the wetlands on the plan.  

 

Upon motion by John Kincart, seconded by John Savoca, and with all those present voting aye, the Board 

closed the Public Informational Hearing. 
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Envirogreen Associates – August 10, 2015 Minutes 

SBL:   15.16-1-30 & 31 

Discussion:  Site Plan 

Location:  1833, 1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of Lot 31 and a portion of Lot 30 by removing one of the existing  

  buildings and parking area, and constructing two new 10,000 s.f. and 6,000 s.f. retail buildings  

  with associated parking and through road connecting to adjoining properties. 

Comments: 

Al Capellini, project attorney, Joseph Riina, project engineer, and the property owner Rick Cipriani were present.  

Riina provided a new plan.  Savoca asked about discussions with the neighbors about cross easements. Cipriani 

stated that there is no easement at the present time.  The old rooming house building will be demolished soon.  

Georgiou noted the EAF stated there was an archeologically sensitive area.  Riina stated that all of Mohegan Lake 

is considered in an archeological sensitive area. There is nothing specifically on this site.  
 

Setbacks were discussed.  Tegeder stated the front building line along Route 6 in Mohegan is typically less than in 

other parts of the Town.  The Conservation Board memo requested parking be placed to the rear and that buildings 

be pushed up to front of the site, to help to preserve the wetlands.  The Board requested the applicant submit a 

sketch with the building closer to the road.  
 

The Board scheduled a Public Informational Hearing for the Sept. 21, 2015 meeting. 
 

Tegeder reminded the Board about the Mohegan Streetscape plan.  Also, the site is in Sustainable Development 

plan area therefore a traffic analysis will have to be done. 
 

Neighboring property owner, Tim Mallon was present.  He stated that he is not in favor of an easement to his 

property.  Requirements of the site plan may require the new owners to enter into an easement. Tegeder stated an 

easement was required as part of Mallon’s site plan approval, however, the easement was never executed because 

the adjacent development fell apart. Tegeder explained the cross accesses were planned to alleviate traffic on Route 

6. 

 

Envirogreen Associates – June 22, 2015 Minutes 

SBL:   15.16-1-30 & 31 

Discussion: Demolition Permit 

Location: 1851 ,1867,1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of lot 31 and a portion of lot 30 by removing one of the existing  

   buildings and parking area, and constructing a new 10,000 to 12,000 sf retail center with  

   associated parking and through road connecting to adjoining properties. 

Comments: 

Al Capellini, project attorney and Joe Riina, project engineer, represented owner, Rich Cipriani.  This application 

involves the demolition of a building, the corner of which is in the wetland buffer. Therefore, the demolition permit 

requires a wetland permit.  This issue was already commented on to the Town Board. 
 

Fon stated that Board conducted a site visit over the past weekend.   Riina noted changes to the plans to comply 

with the Board’s requests at their last meeting.  Changes to the parking configuration were noted.   
 

The owner of the adjacent corner property, Tim Mallon, questioned the Board about cars traveling through his 

property.  He said that there were no easements through his property.  There are 140 parking spaces in newly 

proposed plan. Mallon stated that his property would be negatively impacted by all the cars traveling from the 

proposed retail center, through the back of his property.  
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Fon explained that Planning Board has to review the plan before them and whether the parking lots are connected 

through the rear will be a part of that discussion.  The Board then reviewed the plan without considering the 

easement to Lakeland Street.  Riina noted that, at the previous meeting, the Board’s main concern was to get owner 

of adjacent property to reconfigure the parking lot on Route 6, as it is not safe.   Riina indicated that by moving the 

curb cut entirely would remove the unsafe conditions.  Tegeder suggested that connection between the properties 

should be pursued and that the first curb cut on the Envirogreen should be further to the west on Route 6 so it 

wouldn’t be so close to the connection to Mallon’s property.  Cipriani asked about moving forward.    

 

Envirogreen Demolition Permit – June 8, 2015 Minutes 

SBL:   15.16-1-31 

Discussion: Referral Town Engineer 

Location:  1833 East Main Street  

Contact:  Rick Cipriani 

Description:  Request for Wetland Permit to demolish existing structure located in a wetland buffer. 

Comments: 

Rick Cipriani, property owner, was present.  The Board was in receipt of a demolition permit from the Town 

Engineer.  Cipriani explained that he had aquired the old Dana Cole site plan apartment building property adjacent 

to his property and that he wanted to demolish the building.  Cipriani stated it did not matter to him whether the 

demolition happened now or if the Board preferred to wait until his site plan was further along or approved.  The 

Board did not see any reason to wait.  The building is in very poor condition and would be demolished eventually.  

Tegeder requested photos of the exterior of the building be submitted to the Planning Department prior to demolition 

for the record.  Cipriani agreed to email the photos.   

 

The Planning Department will send a memo to the Town Engineer and Building Inspector that they have no 

objection to the issuance of the demolition permit provided photos of the building exterior are submitted.   
 

The Board was also in receipt of a letter from project attorney Al Capellini regarding the town’s purchase of the 

Ardizzone property as a wetland bank.  This will be discussed at a later date when the site plan is under review and 

Capellini is present.   

 

Envirogreen Associates – May 4, 2015 Minutes 

SBL:   15.16-1-30 &31 

Discussion: Site Plan 

Location:  1833, 1851, 1867, 1875 East Main Street 

Contact:  Site Design Consultants 

Description:  Proposed redevelopment of a portion of the referenced property by removing one of the existing  

   buildings and parking area, and constructing new 10,000 and 6,000 sf retail buildings with  

   associated parking and through driveway connecting to adjoining properties. 

Comments: 

Al Capellini, project attorney, and Joseph Riina, project engineer, represented the Applicant.  Riina informed the 

Board that, since the last time the Applicant appeared before the Board, the owner, Mr. Cipriani, purchased the 

Dana Cole property adjacent to the site.  Therefore the original plan has been amended to include an additional 

smaller building and the driveway in the rear now connects to the adjacent sites.  Riina noted that the rear portion 

of the new parcel is dedicated to mitigation and that the new structures will have a footprint of 16,000 SF.  Two 

existing buildings will be taken down; the florist and the old apartment house. Riina added that the parking complies 

with the Town Code.  Riina mentioned that there is an issue with the Mallon property and access to it in the front.  

Steinberg mentioned that there was bond money still being held for the Mallon site.  The Board agreed that access 

to the front of the Mallon site didn’t work as the Board had approved it.  Riina agreed to think about a better way 

to access the Mallon site and connect the parking to this site.  Riina said that they are not ready to go before the 

NYSDEC.  He wants the Planning Board to be happy with the plan before they go to the NYSDEC.  Tegeder 
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inquired about wetland encroachment issues for the site.  Riina stated the wetland boundaries have not been 

confirmed by the Town.   Kincart expressed that he was previously very concerned about the wetland encroachment 

on the site, but was more comfortable with the plan with the Dana Cole parcel included.  Fon asked about additional 

improvements to and drainage into the pond, as well as treatment of stormwater by other properties around pond.  

The “No Net Loss” of wetlands, as it relates to the development was discussed by the Board.  Capellini mentioned 

that there is 11 acres of condemned wetlands behind the winery that could be preserved by the Town years ago as 

a means to accommodate sensible growth of commercial development in the Lake Mohegan hamlet.  The Town 

would be reimbursed for the purchase of this property known as the Ardizone Property by having property owners 

wanting to develop in the hamlet pay into a “bank.”  Fon suggested that converting some of the existing backyard 

properties into wetland could achieve the “No Net Loss” without using the Ardizone wetlands bank. Flynn inquired 

about proper time for the Planning Board to visit the site.  Riina said that Board can visit at any time.   

 

Envirogreen Associates – December 8, 2014 Minutes 

SBL:  15.16-1-30 

Location: 1851, 1867, 1875 East Main Street, Mohegan Lake 

Contact:  Site Design Consultants 

Description: Proposed redevelopment of a portion of the referenced property by removing one of the existing  

   buildings and parking area, and constructing a new 10,000-12,000 sf retail center with associated  

   parking and proposed through road connecting to the adjoining property to the west. 

Discussion: Pre-Preliminary Application 

 

 

Comments: 

Al Capellini, project attorney, Joe Riina, project engineer, and Rick Cipriani, project developer and property owner 

were present.  The site is what was approved as the Mohegan Garden Center site plan.  Currently it is the 

building where Dunkin Donuts and the grey house are located in Mohegan Lake.  To the east is the Dana Cole Salon 

application and the Malan building on the corner.  It was noted that this is 7 acres of land and a good portion is town 

and NYS DEC wetland.  Cipriani is  proposing to remove the grey house and construct approximately 10,000-

12,000 sf building (or buildings). The parking meets code.  The proposal will require filling in some of the wetlands.  

Tegeder would like to see a formal application for the Board to review before the wetlands are verified or the 

Applicant meets with the NYSDEC.  Cirpriani stated that there was not a lot of space on the site for mitigation.  

Capellini mentioned how when the Town purchased the Ardizone property he thought development along Route 6 

could occur if the developers gave a contribution to go towards the total cost of purchasing the parcel.  He will look 

into this further.  Cirpriani also mentioned that he owns other property in Yorktown that could be used for building 

wetlands.  The Applicant will prepare the formal application and EAF.   
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Hemlock Hills Solar Farm / SBL: 46.08-1-1 
 Meeting Dates: 

1 08-10-2020 Withdrawn by applicant 
2 10-26-2020  
3 11-23-2020  
4 12-21-2020 PIH 
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December 21, 2020 Minutes 

Hemlock Hills Farm Solar Farm 

Discussion: Public Informational Hearing 

Location:  46.08-1-1 (Yorktown) & 45.12-1-4 (Cortlandt); 500 Croton Avenue, Cortlandt Manor 

Contact:  Badey and Watson Surveying and Engineering, P.C. 

Description:  Proposed 1.69 MW solar farm on a portion of the 50 acre Hemlock Hill Farm property. 

Comments: 

Upon a motion by Aaron Bock and seconded by Bill LaScala, and with all those present voting “aye”, the 

Board opened the Public Informational Hearing. 
 

Margaret McManus, P.E. of Badey and Watson was present. Mr. Kincart noted that the Planning Board conducted 

a site visit this past Saturday as there were concerns of the view of the solar farm from the existing trail system. 

He did not attend that visit but did get out to the site earlier today. Ms. McManus stated that the proposed solar 

farm will be a total of 4 acres and located within the Yorktown parcel consisting of 50 acres. The entire site is a 

total of 118 acres between the Town of Cortlandt and Yorktown. As discussed at the previous Board meeting, 

nine balloons were spread out and placed along the location of the proposed solar array in order to get a sense of 

what the view from the trail would be during the site visit. Photos from the site visit showing a single balloon 

barely visible was shown. She noted that this was done during leaf off conditions and feels that as soon as the 

trees are in bloom, there will not be any visibility to the farm. The solar panels face south and the view from the 

trail will be from the east looking at the ends of the panels. She does not think it will be a significant impact and 

is not sure that planting evergreen trees will be a benefit to the view. 
 

Ms. McManus continued. The entry to the site is off of Croton Avenue. There is a stonewall that separates the 

wetlands from the field. The solar panels will face toward the south. There is a wire that needs to be connected to 

the proposed transformer. This will be installed by boring and driving it under the ground and not trenched.  In 

addition, there will be two small concrete pads for equipment. A revised plan will be submitted to the Board 

showing the concrete pads. Since the property is in the NYC watershed, the NYCDEP asked that the run-off from 

these pads be addressed. She will look to see how they will accommodate this increase in impervious area. There 

are no other stormwater impacts since they are not placing any roadways in the area. The solar panels are proposed 

to be installed within the wetland buffer so they are requesting a wetland permit, however they will just be pile 

driven so there will be no concrete pads underneath. A pollinator seed mix will be spread underneath the panels, 

which will be good for the environment and also attract bees to the area. No trees are proposed to be removed for 

the project. The only noise that will be generated from the solar farm will be during the construction phase. Once 

complete, there will be no increased noise.  
 

Mr. Kincart asked the Board and Counsel if there were any comments. Mr. Bock noted the NYCDEP letter dated 

12/15/2020 raising issues which extend beyond the Yorktown property into the Cortlandt side of this project and 

questioned how this review takes place if we are the Lead Agency on the project.  Is the Board only limited to 

reviewing the Yorktown side when the DEP raised issues on the other side of the town line?  Mr. Tegeder 

responded that the Town of Cortlandt would be an involved agency if any of the construction on their side rises 

to requiring an approval, it would be a coordinated review. Cortlandt can participate and accept this Board as the 

Lead Agency, since we have the largest impact, and they would inform us of any information pertinent to their 
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parcel as it would be their duty to do so under SEQRA. We would, on their behalf, produce a SEQRA record that 

would form the basis or part of the basis of their approval record as well. Mr. Glatthaar agreed and stated that it 

is the Board’s obligation to consider the environmental impacts that they are notified of, and the Board’s obligation 

to look on the other side, but it’s a difficult situation when you have properties in two municipalities. The concern 

should be focused on where the majority of the impacts are and in this case it is Yorktown. Ms. McManus stated 

that she received a copy of the NYCDEP letter and noted that all the items will be addressed in the SWPPP and 

submitted to the Board when complete.  
 

Mr. Bock stated that at a previous meeting it was noted that Westchester County approved the wrong parcel and 

asked if this was addressed. Ms. Steinberg responded that she spoke to the County and their response was that the 

applicant should submit another letter for approval. 
 

Mr. Kincart asked the public if there were any comments. An email from Brendan Murphy of the Westchester 

Land Trust was read into the record by Mr. Kincart as follows: 
 

I have comments/questions regarding the Hemlock Hills Farm Solar Farm project.  Our Hunter Brook 

Preserve is adjacent and downhill to Hemlock Hill Farm and the project site, and receives virtually all of the 

stormwater from the farm via 7 intermittent streams or gullies. A few of the streams coming off the farm 

have been eroded, which negatively impacts our hiking trails and pollutes the streams and wetlands, including 

the Hunter Brook itself.  As such, my comments/questions are in regards to stormwater runoff and water 

quality. 
 

 On Sheet 1 of 3, I see water features like a stream on the south side, and a pond to the west, both 

showing in blue.  But there is another feature, running east-west through the center of the project site 

labeled “dry ditch”.  Is it called dry ditch because at the time the survey was developed it was dry, or 

because it doesn’t meet the definition of a stream? This dry ditch does indeed run with water (it comes 

from the pond, actually), and Westchester County classifies the ditch as a stream at the stone wall that 

is on the east side of the project site. Consideration should be given to reclassifying the dry ditch as a 

stream because it does have water, and because the point at which Westchester calls it a stream is 

literally a few feet away, and that such a designation would perhaps allow the project design and 

management to better accommodate for downstream impacts. 
 

 I understand that a stream that is within close proximity to, or even within the solar field, is going to 

be restored by the Watershed Agricultural Council.  This is welcome news.  Is this the stream that is 

on the south side of the project, or is it a different one? 
 

Thank you for the opportunity to provide comment on this project. 
 

Ms. McManus responded that the stream on the south side of the wall will receive some treatment from the 

Watershed Agricultural Council (WAC). She stated that the ditch is sometimes called an intermittent stream 

because basically it is dry except if the pond exceeds capacity and overflows. She will reach out to the WAC to 

find out if they have developed plans for the mitigation of the stream. She noted that the conditions are existing 

and will not be impacted by the addition of the solar panels. In addition, they will follow the NYSDEC guidelines.  
 

Tom McLoughlin, resident – Mr. McLoughlin asked what percentage would the Town of Yorktown residents 

benefit from this installation.   
 

Ms. McManus responded that this solar farm will be directly connected into the grid. If you are a Yorktown 

resident and buy into any of the plans that let you be part of the solar farms, then you would directly benefit from 

this installation. 
 

There were no other public comments. Mr. Kincart asked the Board and Counsel if there were any comments and 

there were none. Ms. McManus asked the Board if she should reach out to the Town of Cortlandt to see if they 

have any issues with the two pads that they are proposing to install on the Cortlandt side of the property. Mr. 

Tegeder responded that it would make sense to do this as a matter of course. He noted that the application was 

circulated for Lead Agency and they have not received any response as yet.   
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Upon a motion by Bill LaScala and seconded by Rob Garrigan, and with all those present voting “aye”, the 

Board closed the Public Informational Hearing. 
 

Upon a motion by Aaron Bock and seconded by Rob Garrigan, and with all those present voting “aye”, the 

Board re-opened the Public Informational Hearing. 
 

Mr. Kincart stated that there was an additional public comment as follows: 
 

Susan Siegel, resident – Ms. Siegel wanted to follow up on Aaron Bock’s question at a prior meeting with respect 

to the County’s approval letter and misidentification of the parcel. She thought that the Town should contact the 

county to answer this question.   
 

Ms. McManus responded that Robyn Steinberg of the Planning Department stated earlier that she contacted the 

County and was told that the applicant will need to resubmit a letter which they will do.  
 

Upon a motion by Bill LaScala and seconded by Aaron Bock, and with all those present voting “aye”, the 

Board closed the Public Informational Hearing. 

 

November 23, 2020 Minutes 

Hemlock Hills Farm Solar Farm 

Discussion: Site Plan & Special Permit 

Location:  SBL: 46.08-1-1 (Yorktown) & 45.12-1-4 (Cortlandt) / 500 Croton Avenue, Cortlandt Manor 

Contact:  Badey and Watson Surveying and Engineering, P.C. 

Description:  Proposed 1.69 MW solar farm on a portion of the 50 acre Hemlock Hill Farm property. 

Comments: 

Margaret McManus, P.E. of Badey and Watson was present. Ms. McManus stated that they were last before the 

Board on 10/26/2020 for a preliminary discussion.  Since then they have submitted a complete package to the 

Board for review. Chairman Fon noted that they have reviewed the easement and the letter from Westchester 

County dated 6/12/2019 and asked Mr. Glatthaar, Esq. if he had any thoughts with respect to this.  Mr. Glatthaar 

responded that he did not see anything that would prohibit the County from authorizing a use of the property. Mr. 

Bock stated that he looked at the Westchester County approval letter, but noted that the map attached to their letter 

showed a different location for the solar farm than the one they are considering and was wondering if this would 

have an impact on the approval. Mr. Tegeder noted that the Planning Department will request clarification. Ms. 

McManus stated that she will follow up with the County.  Mr. Glatthaar stated that he believes that the County 

has a right to allow the use of the property for this purpose and it seems from their letter they have given thought 

to the impact and find that because it is so scarcely used it will not interfere with anyone else’s property rights. 

Chairman Fon noted the Open Space comment memo dated 11/22/2020 and their concern about a possible view 

of the solar panels from the trail in the adjacent park.       
 

Ms. McManus reviewed the plans with the Board. She stated that the entire site is a total of 118 acres between the 

Town of Cortlandt and Yorktown. The Yorktown parcel is about 50 acres. The proposed solar farm will be a total 

of 4 acres and located on the Yorktown parcel. There is a trail about 200 feet from the solar arrays and she does 

not think visibility would be an issue. However, they could plant evergreens along the property line for screening 

purposes if necessary.  She noted that they would have to be careful with any plantings near the solar arrays as 

they do not want to shield them from the sun. They are scheduled to meet with the ABACA tomorrow evening. 

The topography was shown to the Board. Discussion followed with respect to the gullying noted in the Open 

Space memo. Lori Ensinger, of the Westchester Land Trust stated that she would be happy to walk the property 

line with the applicant as there is significant gullying on the preserve. Ms. McManus responded that the Watershed 

Agricultural Council is working to widen the stream on the south side to slow down the water. She noted that the 

water run-off from the panels will go directly into the fields, there is no impervious surface as the arrays just sit 

on the grass. She will look to see if there is any impact from the development that would cause additional gullying. 

Chairman Fon stated that during the site visit he did not notice any significant issues and Mr. Bock agreed.   
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Chairman Fon asked the Board and Counsel if there were any comments. Mr. Tegeder stated that the Planning 

Department will continue to review the application with respect to the visual aspects per the law. Ms. McManus 

stated that she could place balloons where the solar arrays are to be located in order for the Board to get an idea 

of the visibility from the trail.  The Board agreed that this would be a good idea and asked the Planning Department 

to schedule another site visit with the balloons in place.  
 

Ms. McManus stated that the client is requesting to move forward with a Public Informational Hearing.  She asked 

the Board if this application was considered a Type 2 action or if it would need to be circulated for Lead Agency. 

Mr. Tegeder responded that it is unlisted and has already been circulated for Lead Agency. 
 

The Board asked the Planning Department to schedule a Public Informational Hearing for the December 21st 

meeting.  The Board advised the applicant to work with the Planning Department 
 

October 26, 2020 Minutes 

Hemlock Hills Farm - Solar Farm 

Discussion: Preliminary Site Plan 

Location:  46.08-1-1 (Yorktown) & 45.12-1-4 (Cortlandt); 500 Croton Avenue, Cortlandt Manor 

Contact:  Badey and Watson Surveying and Engineering, P.C. 

Description:  Proposed solar farm on a portion of the 50 acre Hemlock Hill Farm property. 

Comments: 

Margaret McManus and Steve Marino, wetlands consultant were present.  Ms. McManus stated that a concept 

plan was submitted to the Board for their review. The property is accessed off of Croton Avenue in the Town of 

Cortlandt. The parcel that will have the solar farm is within the Town of Yorktown. The Yorktown parcel is about 

50 acres and the entire farm is a total of 118 acres. The area for the proposed solar farm will be a total of 4 acres. 

The majority of the solar panels are located within the 100 ft. buffer area.  The stream as it exists will be widened 

on the south side of the stone wall and receive some treatment from the Watershed Agricultural Council (WAC). 

McManus will contact the WAC to obtain more specific information on their plan. They also met with the 

Conservation Board and received their comment memo dated 10-22-2020. All comments will be addressed with 

the application submission. 
 

Mr. Marino stated that the wetland immediately to the north is an old field that is sparsely treed with meadow 

grasses, is generally wet, and slopes down to the east. The intermittent watercourse down the center of the site is 

the overflow from the two farm ponds to the west. Then there is the additional watercourse to the south. The buffer 

throughout this site is an old pasture area with sheep meadow and successional herbaceous plants now that the use 

of the pasture has ceased. There is no woody material and the area is very flat. Although it’s shown as a buffer, it 

does not really drain into any of the water courses as it is all relatively flat. Most of the water at the site just seeps 

into the ground as there are no slopes. The proposal is to install the piers that hold the panels and leave the existing 

vegetation underneath. Mr. Marino measured that the Hunterbook is about 1,200 ft. away. Ms. McManus stated 

the Conservation Board suggested adding pollinator seed mix to the entire field and they are fine with doing that.  
 

Mr. Garrigan asked how the widening of the stream will impact the solar farm. Ms. McManus responded that they 

do not believe it will have any impact to the solar installation because the work will be on the south side of the 

stone wall. Chairman Fon asked about the memo regarding the conservation easement. Mr. Tegeder responded 

that it refers to the county program that bought development rights on farms within the agricultural district. This 

farm possibly participated in that program. He requested that the applicant submit the documentation to the Board.    
 

Chairman Fon asked the Board and Counsel if there were any comments. Mr. Glatthaar stated that he would like 

to see the conservation easement for review. The Board advised the applicant to develop a more detailed plan and 

submit an application to the Planning Department in order to move forward with a Public Informational Hearing. 
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August 10, 2020 Minutes 

Hemlock Hills Solar Farm  

SBL:   46.08-1-1 (Yorktown) & 45.12-1-4 (Cortlandt) 

Discussion: Preliminary Site Plan 

Location:  500 Croton Avenue 

Contact:  Badey and Watson Surveying and Engineering, P.C. 

Description:  Proposed solar farm on a portion of the Hemlock Hill Farm property. 

Comments: 

Item withdrawn from the agenda at the applicant’s request. 
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1. ALL WASTE MATERIAL WILL BE COLLECTED AND STORED IN A SECURELY LIDDED METAL DUMPSTER ALL WASTE MATERIAL WILL BE COLLECTED AND STORED IN A SECURELY LIDDED METAL DUMPSTER SUPPLIED BY A WASTE HANDLER THAT IS A LICENSED SOLID WASTE MANAGEMENT COMPANY.  ALL TRASH AND CONSTRUCTION DEBRIS FROM THE SITE SHALL BE DEPOSITED IN THE DUMPSTER(S).  THE DUMPSTER SHALL BE EMPTIED ON AN AS-NEEDED BASIS AND THE TRASH WILL BE HAULED TO AN APPROVED LANDFILL.  NO CONSTRUCTION MATERIALS WILL BE BURIED ON-SITE.  ALL PERSONNEL WILL BE INSTRUCTED REGARDING THE CORRECT PROCEDURE FOR WASTE DISPOSAL.   2. ALL SANITARY WASTE WILL BE COLLECTED FROM THE PORTABLE UNITS A MINIMUM OF TWO TIMES ALL SANITARY WASTE WILL BE COLLECTED FROM THE PORTABLE UNITS A MINIMUM OF TWO TIMES PER WEEK BY A LICENSED SANITARY WASTE MANAGEMENT CONTRACTOR. 3. GOOD HOUSEKEEPING AND SPILL CONTROL PRACTICES WILL BE FOLLOWED DURING CONSTRUCTION TO GOOD HOUSEKEEPING AND SPILL CONTROL PRACTICES WILL BE FOLLOWED DURING CONSTRUCTION TO MINIMIZE STORMWATER CONTAMINATION FROM PETROLEUM PRODUCTS, FERTILIZERS, PAINTS, AND CONCRETE.  TO PREVENT STORMWATER CONTAMINATION FROM THE SITE, GOOD HOUSEKEEPING PRACTICES ARE LISTED BELOW: - FERTILIZERS WILL BE APPLIED ONLY IN THE MINIMUM AMOUNTS RECOMMENDED BY THE FERTILIZERS WILL BE APPLIED ONLY IN THE MINIMUM AMOUNTS RECOMMENDED BY THE MANUFACTURER, UNLESS SPECIFIED OTHERWISE BY THE ENGINEER AND WILL BE WORKED INTO THE SOIL TO LIMIT EXPOSURE TO STORMWATER. - FERTILIZERS WILL BE STORED IN A COVERED SHED AND PARTIALLY USED BAGS WILL BE FERTILIZERS WILL BE STORED IN A COVERED SHED AND PARTIALLY USED BAGS WILL BE TRANSFERRED TO A SEALABLE BIN TO AVOID SPILLS. - A COVERED DUMPSTER WILL BE USED FOR ALL WASTE MATERIALS.  A COVERED DUMPSTER WILL BE USED FOR ALL WASTE MATERIALS.  - MATERIALS AND EQUIPMENT NECESSARY FOR SPILL CLEAN-UP WILL BE KEPT IN THE TEMPORARY MATERIALS AND EQUIPMENT NECESSARY FOR SPILL CLEAN-UP WILL BE KEPT IN THE TEMPORARY MATERIAL STORAGE TRAILER ON-SITE.  EQUIPMENT WILL INCLUDE BUT NOT BE LIMITED TO: BROOMS, DUST PANS, MOPS, RAGS, GLOVES, GOGGLES, FAST ABSORBENT MATERIAL, SAND, SAW DUST, AND PLASTIC AND METAL TRASH CONTAINERS.   - CONCRETE TRUCKS WILL NOT BE ALLOWED TO WASH OUT OR DISCHARGE SURPLUS CONCRETE OR CONCRETE TRUCKS WILL NOT BE ALLOWED TO WASH OUT OR DISCHARGE SURPLUS CONCRETE OR DRUM WASH WATER ON THE SITE.   - WHEN TESTING/CLEANING OF WATER SUPPLY LINES, THE DISCHARGE FROM THE TESTED PIPE WILL WHEN TESTING/CLEANING OF WATER SUPPLY LINES, THE DISCHARGE FROM THE TESTED PIPE WILL BE COLLECTED AND CONVEYED TO A COMPLETED STORMWATER COLLECTION SYSTEM.  - A STABILIZED CONSTRUCTION ENTRANCE WILL BE CONSTRUCTED TO REDUCE VEHICLE TRACKING A STABILIZED CONSTRUCTION ENTRANCE WILL BE CONSTRUCTED TO REDUCE VEHICLE TRACKING OF SEDIMENT. - DUMP TRUCKS HAULING MATERIAL FROM THE CONSTRUCTION SITE WILL BE COVERED WITH A DUMP TRUCKS HAULING MATERIAL FROM THE CONSTRUCTION SITE WILL BE COVERED WITH A TARPAULIN.  - ALL RUTS CAUSED BY EQUIPMENT USED FOR SITE CLEARING AND GRADING WILL BE ELIMINATED ALL RUTS CAUSED BY EQUIPMENT USED FOR SITE CLEARING AND GRADING WILL BE ELIMINATED BY RE-GRADING.   4. VEHICLE MAINTENANCE - ALL ON-SITE VEHICLES WILL BE MONITORED FOR LEAKS AND RECEIVE VEHICLE MAINTENANCE - ALL ON-SITE VEHICLES WILL BE MONITORED FOR LEAKS AND RECEIVE REGULAR PREVENTATIVE MAINTENANCE TO REDUCE THE CHANCE OF LEAKAGE. ANY VEHICLE LEAKING FUEL OR HYDRAULIC FUEL WILL BE IMMEDIATELY SCHEDULED FOR REPAIRS AND USE WILL BE DISCONTINUED UNTIL REPAIRS ARE MADE. 5. SPILL PREVENTION AND RESPONSE - THE FOLLOWING CONTROLS AND PROCEDURES SHALL BE USED SPILL PREVENTION AND RESPONSE - THE FOLLOWING CONTROLS AND PROCEDURES SHALL BE USED TO MINIMIZE THE POTENTIAL FOR LEAKS, SPILLS AND OTHER RELEASES: - PERSONNEL WILL BE MADE AWARE OF EMERGENCY TELEPHONE NUMBERS. - THE OWNER/OPERATOR AND OR CONTRACTOR SHALL IMMEDIATELY CONTACT NYSDEC IN THE THE OWNER/OPERATOR AND OR CONTRACTOR SHALL IMMEDIATELY CONTACT NYSDEC IN THE EVENT OF A SPILL, AND SHALL TAKE ALL APPROPRIATE STEPS TO CONTAIN THE SPILL, INCLUDING CONSTRUCTION OF A DIKE AROUND THE SPILL AND PLACING ABSORBENT MATERIAL OVER THIS SPILL. - THE OWNER/OPERATOR AND OR CONTRACTOR SHALL INSTRUCT PERSONNEL THAT SPILLAGE OF THE OWNER/OPERATOR AND OR CONTRACTOR SHALL INSTRUCT PERSONNEL THAT SPILLAGE OF FUELS, OILS, AND SIMILAR CHEMICALS MUST BE AVOIDED. - OILS AND CHEMICALS WILL BE STORED IN APPROPRIATE AND TIGHTLY CAPPED CONTAINERS. OILS AND CHEMICALS WILL BE STORED IN APPROPRIATE AND TIGHTLY CAPPED CONTAINERS. CONTAINERS SHALL NOT BE DISPOSED OF ON THE PROJECT SITE. - OILS, CHEMICALS, MATERIAL, EQUIPMENT, AND SANITARY FACILITIES WILL BE STORED/LOCATED OILS, CHEMICALS, MATERIAL, EQUIPMENT, AND SANITARY FACILITIES WILL BE STORED/LOCATED AWAY FROM TREES AND AT LEAST 100 FEET FROM STREAMS, WELLS, WET AREAS, AND OTHER ENVIRONMENTALLY SENSITIVE SITES. - DISPOSE OF CHEMICAL CONTAINERS AND SURPLUS CHEMICALS OFF THE PROJECT SITE IN DISPOSE OF CHEMICAL CONTAINERS AND SURPLUS CHEMICALS OFF THE PROJECT SITE IN ACCORDANCE WITH LABEL DIRECTIONS AND LEGAL REQUIREMENTS. - USE TIGHT CONNECTIONS AND HOSES WITH APPROPRIATE NOZZLES IN ALL OPERATIONS INVOLVING USE TIGHT CONNECTIONS AND HOSES WITH APPROPRIATE NOZZLES IN ALL OPERATIONS INVOLVING FUELS. - USE FUNNELS WHEN POURING FUELS, LUBRICATING MATERIALS OR CHEMICALS. USE FUNNELS WHEN POURING FUELS, LUBRICATING MATERIALS OR CHEMICALS. - REFUELING OF CONSTRUCTION EQUIPMENT WILL TAKE PLACE IN PARKING AREAS TO PROVIDE REFUELING OF CONSTRUCTION EQUIPMENT WILL TAKE PLACE IN PARKING AREAS TO PROVIDE RAPID RESPONSE TO EMERGENCY SITUATIONS. - PETROLEUM SPILLS AND MOST HAZARDOUS MATERIALS SPILLS MUST BE REPORTED TO THE NYS PETROLEUM SPILLS AND MOST HAZARDOUS MATERIALS SPILLS MUST BE REPORTED TO THE NYS DEC HOTLINE (1-800-457-7362), UNLESS THEY MEET ALL OF THE FOLLOWING CRITERIA: ALL OF THE FOLLOWING CRITERIA:  OF THE FOLLOWING CRITERIA: THE SPILL IS KNOWN TO BE LESS THAN 5 GALLONS; AND THE SPILL IS CONTAINED AND UNDER THE CONTROL OF THE SPILLER; AND THE SPILL HAS NOT AND WILL NOT REACH THE STATE'S WATER OR ANY LAND; AND  THE SPILL IS CLEANED UP WITHIN 2 HOURS OF DISCOVERY. - SPILLS SHALL ALSO BE REPORTED TO THE LOCAL AUTHORITIES, IF REQUIRED.  FOR SPILLS NOT SPILLS SHALL ALSO BE REPORTED TO THE LOCAL AUTHORITIES, IF REQUIRED.  FOR SPILLS NOT DEEMED REPORTABLE, THE FACTS CONCERNING THE INCIDENT SHALL BE DOCUMENTED BY THE SPILLER, AND A RECORD MAINTAINED FOR ONE YEAR.  
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1.  BASED ON THE PROPOSED AREA OF SOIL DISTURBANCE SHOWN HEREON, THIS PROJECT REQUIRES  BASED ON THE PROPOSED AREA OF SOIL DISTURBANCE SHOWN HEREON, THIS PROJECT REQUIRES COVERAGE UNDER THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION'S S.P.D.E.S. GENERAL PERMIT FOR STORMWATER DISCHARGES FROM CONSTRUCTION ACTIVITY (PERMIT NO. GP-0-20-001). 2.  A NOTICE OF INTENT (NOI) MUST BE FILED WITH THE NYSDEC AT THE ADDRESS ON THE NOI FORM  A NOTICE OF INTENT (NOI) MUST BE FILED WITH THE NYSDEC AT THE ADDRESS ON THE NOI FORM TEN (10) BUSINESS DAYS BEFORE CONSTRUCTION ACTIVITIES TAKE PLACE, WHICH INCLUDES ANY CLEARING, GRADING, EXCAVATION, FILLING, DEMOLITION OR STOCKPILING ACTIVITIES THAT RESULT IN SOIL DISTURBANCE. 3.  THIS PLAN, OR SET OF PLANS, SHALL CONSTITUTE AS THE STORMWATER POLLUTION PREVENTION PLAN (SWPPP), AND HAS BEEN PREPARED IN ACCORDANCE WITH ALL APPLICABLE REQUIREMENTS OF THE PERMIT.  IN THE CASE OF PROJECTS WHICH REQUIRE POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES (STORMWATER MITIGATION), THIS PLAN OR SET OF PLANS, MAY BE ACCOMPANIED BY A REPORT AND/OR OTHER DOCUMENTATION. 4.  THE OWNER MUST HAVE THE SWPPP REVIEWED AND APPROVED BY THE REGULATED TRADITIONAL LAND USE CONTROL MS4 (TOWN), PRIOR TO SUBMITTING THE NOI TO THE NYSDEC. 5.  THE OWNER SHALL ALSO HAVE THE TOWN SIGN THE "MS4 ACCEPTANCE FORM", WHICH IS SUBMITTED WITH THE NOI.  6.  THE OWNER SHALL MAINTAIN A COPY OF THE PERMIT, NOI, NOI ACKNOWLEDGMENT LETTER, SWPPP, MS4 ACCEPTANCE FORM, INSPECTION REPORTS, AND ALL DOCUMENTATION NECESSARY TO DEMONSTRATE ELIGIBILITY WITH THE PERMIT AT THE CONSTRUCTION SITE UNTIL ALL DISTURBED AREAS HAVE ACHIEVED FINAL STABILIZATION AND THE NOTICE OF TERMINATION (NOT) HAS BEEN SUBMITTED TO THE NYSDEC.  THE DOCUMENTS MUST BE MAINTAINED IN A SECURE LOCATION ON-SITE, AND MUST BE ACCESSIBLE DURING NORMAL BUSINESS HOURS TO AN INDIVIDUAL PERFORMING A COMPLIANCE INSPECTION. 7.  THE NOT CANNOT BE SUBMITTED UNTIL THE SITE HAS ACHIEVED FINAL STABILIZATION.  FINAL STABILIZATION MEANS THAT ALL SOIL DISTURBANCE ACTIVITIES HAVE CEASED AND A UNIFORM PERENNIAL VEGETATIVE COVER WITH A DENSITY OF EIGHTY (80) PERCENT OVER THE ENTIRE PERVIOUS SURFACE HAS BEEN ESTABLISHED; OR OTHER EQUIVALENT STABILIZATION MEASURES, SUCH AS PERMANENT LANDSCAPE MULCHES, ROCK RIP-RAP OR WASHED CRUSHED STONE HAVE BEEN APPLIED ON ALL DISTURBED AREAS THAT ARE NOT COVERED BY PERMANENT STRUCTURES, CONCRETE OR PAVEMENT. 8.  PRIOR TO THE COMMENCEMENT OF CONSTRUCTION ACTIVITY THE OWNER MUST IDENTIFY THE CONTRACTOR(S) AND/OR SUBCONTRACTOR(S) THAT WILL BE RESPONSIBLE FOR INSTALLING, CONSTRUCTING, REPAIRING, REPLACING, INSPECTING AND MAINTAINING THE EROSION AND SEDIMENT CONTROL PRACTICES INCLUDED IN THE SWPPP, AND IN THE CASE OF PROJECTS WHICH REQUIRE STORMWATER MITIGATION, THE CONTRACTOR(S) AND/OR SUBCONTRACTOR(S) THAT WILL BE RESPONSIBLE FOR CONSTRUCTION OF THE POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES.  EACH CONTRACTOR SHALL BE KNOWN AS THE TRAINED CONTRACTOR. 9.  THE TRAINED CONTRACTOR(S) MUST SIGN A CERTIFICATION STATEMENT(S) FOR THE STATE, AND IN MOST CASES THE TOWN OR VILLAGE, MUST HAVE A CURRENT 4-HOUR NYSDEC ENDORSED TRAINING COURSE, AND MUST BE ON-SITE ANY TIME THERE IS SOIL DISTURBING ACTIVITIES TAKING PLACE.  10. THE OWNER MUST ENSURE THAT ALL EROSION AND SEDIMENT CONTROL PRACTICES, AND IN THE CASE OF PROJECTS WHICH REQUIRE STORMWATER MITIGATION, THE POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES, ARE INSPECTED AND MAINTAINED IN ACCORDANCE WITH THE PERMIT. 11. THE OWNER SHALL HAVE THE TRAINED CONTRACTOR INSPECT THE EROSION AND SEDIMENT CONTROLS, AND IN THE CASE OF PROJECTS WITH STORMWATER MITIGATION, THE POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES, WITHIN THE ACTIVE WORK AREA DAILY TO ENSURE THAT THEY ARE BEING MAINTAINED IN EFFECTIVE OPERATING CONDITIONS AT ALL TIMES. 12. THE SCOPE OF THE PROJECT MAY ALSO REQUIRE THE OWNER TO HAVE A QUALIFIED INSPECTOR CONDUCT SITE INSPECTIONS AT LEAST ONCE EVERY SEVEN (7) CALENDAR DAYS.  GENERALLY, THE QUALIFIED INSPECTOR IS THE PREPARER OF THE SWPPP. 13. ONCE THE SITE HAS ACHIEVED FINAL STABILIZATION, AND IN THE CASE OF PROJECTS THAT REQUIRE STORMWATER MITIGATION, ALL POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES HAVE BEEN CONSTRUCTED, COVERAGE UNDER THE PERMIT MUST BE TERMINATED. 14. IF PART OF THE SWPPP, THE OWNER MUST IDENTIFY THE ENTITY, AND HAVE A MECHANISM IN-PLACE FOR LONG-TERM OPERATION AND MAINTENANCE OF THE POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICE(S).   15. THESE NOTES ARE NOT COMPREHENSIVE OF THE REQUIREMENTS OF THE SUBJECT PERMIT.   
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1. PRIOR TO THE START OF CONSTRUCTION ACTIVITY, THE TEMPORARY STRUCTURAL SEDIMENT PRIOR TO THE START OF CONSTRUCTION ACTIVITY, THE TEMPORARY STRUCTURAL SEDIMENT CONTROLS (SILT FENCE, STABILIZED CONSTRUCTION ENTRANCE, ETC.) FOR THE ANTICIPATED WORK MUST BE INSTALLED. 2. THE LIMITS OF LAND DISTURBANCE MUST BE PHYSICALLY MARKED ON-SITE WITH ORANGE THE LIMITS OF LAND DISTURBANCE MUST BE PHYSICALLY MARKED ON-SITE WITH ORANGE CONSTRUCTION FENCE.  SILT FENCE MUST BE INSTALLED ON-CONTOUR AND SHALL NOT BE USED TO DELINEATE THE LIMIT OF CONTRACT, OR PROPERTY LINE.  3. MASS CLEARINGS AND GRADING MUST BE AVOIDED.  CLEAR AND GRUB ONLY WHAT IS REQUIRED MASS CLEARINGS AND GRADING MUST BE AVOIDED.  CLEAR AND GRUB ONLY WHAT IS REQUIRED FOR IMMEDIATE CONSTRUCTION ACTIVITY. 4. EXPOSED SOILS ANTICIPATED TO REMAIN IDLE FOR MORE THAN FOURTEEN (14) DAYS SHALL BE EXPOSED SOILS ANTICIPATED TO REMAIN IDLE FOR MORE THAN FOURTEEN (14) DAYS SHALL BE IMMEDIATELY STABILIZED WITH TEMPORARY SEED AND MULCH.    5. WHEREVER POSSIBLE, NATURAL VEGETATION IS TO BE PROTECTED BY LIMITING THE CLEARING AND WHEREVER POSSIBLE, NATURAL VEGETATION IS TO BE PROTECTED BY LIMITING THE CLEARING AND GRUBBING OPERATION, AS WELL AS RESTRICTING CONSTRUCTION EQUIPMENT TO THE WORK AREA.  6. WHERE FEASIBLE, LARGE TREES TO BE PRESERVED SHALL BE FENCED OFF SO THAT THE ROOT WHERE FEASIBLE, LARGE TREES TO BE PRESERVED SHALL BE FENCED OFF SO THAT THE ROOT SYSTEM AND OVERHANGING BRANCHES ARE PROTECTED FROM CONSTRUCTION EQUIPMENT. 7. OFF-SITE RUNOFF SHOULD BE DIVERTED FROM HIGHLY ERODIBLE SOILS AND STEEP SLOPES TO OFF-SITE RUNOFF SHOULD BE DIVERTED FROM HIGHLY ERODIBLE SOILS AND STEEP SLOPES TO STABLE AREAS WITH TEMPORARY DIKES AND/OR SWALES. 8. PERMANENT SEEDING SHOULD OPTIMALLY BE UNDERTAKEN IN THE SPRING FROM MARCH THROUGH PERMANENT SEEDING SHOULD OPTIMALLY BE UNDERTAKEN IN THE SPRING FROM MARCH THROUGH MAY, AND IN LATE SUMMER AND EARLY FALL FROM SEPTEMBER TO OCTOBER 15.  PERMANENT SEEDING MAY BE UNDERTAKEN DURING THE SUMMER, PROVIDING AN ADEQUATE WATERING SCHEDULE IS MAINTAINED. 9. DURING THE PEAK SUMMER MONTHS AND IN THE FALL AFTER OCTOBER 15, WHEN SEEDING IS DURING THE PEAK SUMMER MONTHS AND IN THE FALL AFTER OCTOBER 15, WHEN SEEDING IS OTHERWISE FOUND TO BE IMPRACTICABLE, AN APPROPRIATE TEMPORARY MULCH SHALL BE APPLIED.  TEMPORARY SEEDING WITH RYE CAN BE UTILIZED THROUGH NOVEMBER. 10. ALL SLOPES STEEPER THAN 3H:1V AS WELL AS PERIMETER DIKES, SEDIMENT BASINS OR TRAPS, ALL SLOPES STEEPER THAN 3H:1V AS WELL AS PERIMETER DIKES, SEDIMENT BASINS OR TRAPS, AND EMBANKMENTS SHALL, UPON COMPLETION, BE IMMEDIATELY STABILIZED WITH SOD, SEED AND ANCHORED STRAW MULCH, OR OTHER APPROVED STABILIZATION MEASURES (RECP).   11. MAINTENANCE SHALL BE PERFORMED AS NECESSARY TO ENSURE CONTINUED STABILIZATION.  MAINTENANCE SHALL BE PERFORMED AS NECESSARY TO ENSURE CONTINUED STABILIZATION.  AREAS OUTSIDE OF THE PERIMETER SEDIMENT CONTROL SYSTEM SHALL NOT BE DISTURBED. 12. AREAS WHERE PERMANENT VEGETATION IS TO BE ESTABLISHED SHALL BE DRESSED WITH A AREAS WHERE PERMANENT VEGETATION IS TO BE ESTABLISHED SHALL BE DRESSED WITH A MINIMUM OF 4 INCHES OF TOPSOIL.  COMPACTED SUB-SOILS SHALL BE DISKED OR TILLED PRIOR TO PLACEMENT OF TOPSOIL.  SURFACE SHALL BE RAKED SMOOTH, REMOVING STICKS, FOREIGN MATTER, AND STONES OVER 1" IN DIAMETER.       13. TOPSOIL SHALL HAVE AT LEAST 6% BY WEIGHT OF FINE TEXTURED STABLE ORGANIC MATERIAL, TOPSOIL SHALL HAVE AT LEAST 6% BY WEIGHT OF FINE TEXTURED STABLE ORGANIC MATERIAL, AND NO GREATER THAN 20%.  IT SHALL HAVE NOT LESS THAN 20% OF MATERIAL PASSING THE NO. 200 SIEVE, AND NOT MORE THAN 15% CLAY.  IT SHALL BE RELATIVELY FREE OF STONES OVER 1-1/2" INCHES IN DIAMETER, TRASH, NOXIOUS WEEDS, AND SHALL HAVE LESS THAN 10% GRAVEL. 14. SEEDING FOR TEMPORARY STABILIZATION OR IN PREPARATION OF WINTER SHUTDOWN SHALL BE SEEDING FOR TEMPORARY STABILIZATION OR IN PREPARATION OF WINTER SHUTDOWN SHALL BE APPLIED AT THE FOLLOWING RATE AND SCHEDULE: SPRING OR SUMMER OR EARLY FALL, USE RYEGRASS AT 30 LBS PER ACRE.  LATE FALL OR EARLY WINTER, USE WINTER RYE AT 100 LBS PER ACRE. 15. PERMANENT SEEDING FOR FINAL STABILIZATION SHOULD BE APPLIED EITHER FROM SPRING-THAW PERMANENT SEEDING FOR FINAL STABILIZATION SHOULD BE APPLIED EITHER FROM SPRING-THAW TO MID-MAY OR MID-AUGUST TO EARLY OCTOBER WITH A 65/20/15 MIX OF KENTUCKY BLUEGRASS/PERENNIAL RYEGRASS/FINE FESCUE AT 160 LBS. PER ACRE.  IF SEEDING IS DONE BETWEEN MID-MAY AND MID-AUGUST, IRRIGATION MAY BE REQUIRED TO ACHIEVE FINAL STABILIZATION.   16. HAY OR STRAW MULCH SHALL BE APPLIED TO ALL SEEDED AREAS, TEMPORARY OR PERMANENT, HAY OR STRAW MULCH SHALL BE APPLIED TO ALL SEEDED AREAS, TEMPORARY OR PERMANENT, AT A RATE OF 2 TONS PER ACRE (OR 3 BALES PER 1,000 SQ FT).  17. WHEN SPECIFIED, ROLLED EROSION CONTROL BLANKET SHALL BE STRAW BIODEGRADABLE WHEN SPECIFIED, ROLLED EROSION CONTROL BLANKET SHALL BE STRAW BIODEGRADABLE DOUBLE-NET BLANKET (EBX-S2 NN) AS MANUFACTURED BY CARTHAGE MILLS, SHALL BE PROVIDED ON ALL FINAL GRADES STEEPER THAN 1 VERTICAL OVER 3 HORIZONTAL (UP TO 2H:1V). 18. WHEN SPECIFIED, INLET PROTECTION SHALL BE INSTALLED CONCURRENTLY WITH CATCH BASIN WHEN SPECIFIED, INLET PROTECTION SHALL BE INSTALLED CONCURRENTLY WITH CATCH BASIN INSTALLATION.  IN THE SAME MANNER, ROCK OUTLET PROTECTION SHALL BE INSTALLED CONCURRENTLY WITH PIPE DISCHARGE INSTALLATION. 19. EROSION AND SEDIMENT CONTROL PRACTICES WITHIN THE ACTIVE WORK AREA SHALL BE EROSION AND SEDIMENT CONTROL PRACTICES WITHIN THE ACTIVE WORK AREA SHALL BE INSPECTED DAILY TO ENSURE THAT THEY ARE BEING MAINTAINED IN EFFECTIVE OPERATING CONDITION AT ALL TIMES. 20. IN AREAS WHERE SOIL DISTURBANCE ACTIVITY HAS TEMPORARILY OR PERMANENTLY CLEARED, THE IN AREAS WHERE SOIL DISTURBANCE ACTIVITY HAS TEMPORARILY OR PERMANENTLY CLEARED, THE APPLICATION OF SOIL STABILIZATION MEASURES MUST BE INITIATED BY THE END OF THE NEXT BUSINESS DAY AND COMPLETED WITHIN FOURTEEN (14) DAYS FROM THE DATE THE CURRENT SOIL DISTURBANCE ACTIVITY CEASED. 21. DISCHARGES FROM DEWATERING ACTIVITIES, INCLUDING DISCHARGES FROM DEWATERING OF DISCHARGES FROM DEWATERING ACTIVITIES, INCLUDING DISCHARGES FROM DEWATERING OF TRENCHES AND EXCAVATIONS, MUST BE MANAGED BY APPROPRIATE CONTROL MEASURES. 22. STABILIZED CONSTRUCTION ENTRANCE(S) SHALL BE MAINTAINED SO AS TO PREVENT THE TRACKING OF SEDIMENT OFF-SITE.  SEDIMENT TRACKED ONTO PAVED RIGHTS-OF-WAY SHALL BE SWEPT CLEAN AT THE END OF EACH WORK DAY.  23. SEDIMENT SHALL BE REMOVED FROM SILT FENCE WHEN IT BECOMES 6" DEEP AT THE FABRIC.  SEDIMENT SHALL BE REMOVED FROM SILT FENCE WHEN IT BECOMES 6" DEEP AT THE FABRIC.  SILT FENCE SHALL BE REPLACED WHEN FABRIC BECOMES RIPPED OR FRAYED. 24. SEDIMENT SHALL BE REMOVED FROM SEDIMENT TRAPPING DEVICES WHEN ACCOMMODATION SEDIMENT SHALL BE REMOVED FROM SEDIMENT TRAPPING DEVICES WHEN ACCOMMODATION REACHES 50% OF DESIGN CAPACITY.  STONE SHALL BE CLEANED OR REPLACED WHEN SEDIMENT POOL NO LONGER DRAINS PROPERLY. 
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1. ALL AREAS OUTSIDE THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY ALL AREAS OUTSIDE THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY DISTRICT SHOWN HEREON SHALL BE LEFT AS NATURAL TERRAIN, IF NOT DISTURBED BY FILLING, GRADING OR EXCAVATION.  2. ALL LANDSCAPING MATERIALS PLACED WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC ALL LANDSCAPING MATERIALS PLACED WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY DISTRICT SHOWN HEREON SHALL BE OF A TYPE AND/OR SPECIES SUITABLE FOR THE LOCATION OF THE LOT IN TOWN, SUITABLE FOR THE SOIL CONDITIONS ON THE LOT, AND MAINTAINED IN ACCORDANCE WITH GOOD LANDSCAPING PRACTICE.  3. LANDSCAPING WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY LANDSCAPING WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY DISTRICT SHOWN HEREON SHALL BE ACCOMPLISHED THROUGH THE USE OF NATIVE PLANT MATERIALS.  4. ALL LANDSCAPING PLACED WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC ALL LANDSCAPING PLACED WITHIN THE LIMIT OF DISTURBANCE AND WITHIN THE SCENIC PROTECTION OVERLAY DISTRICT SHOWN, INCLUDING GROWING MATERIALS, SHALL BE WELL MAINTAINED. FAILURE TO MAINTAIN HEALTHY LANDSCAPING ASSOCIATED WITH A SITE PLAN APPROVAL WILL BE A VIOLATION OF SAID APPROVAL.  5. EXISTING NATIVE TREE STOCK EIGHT INCHES OR MORE IN DIAMETER AT BREAST HEIGHT SHALL BE EXISTING NATIVE TREE STOCK EIGHT INCHES OR MORE IN DIAMETER AT BREAST HEIGHT SHALL BE PROTECTED AND PRESERVED TO THE EXTENT POSSIBLE.
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1. STONE SIZE - USE 2" STONE, OR RECLAIMED OR RECYCLED CONCRETE EQUIVALENT.
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3. THICKNESS - NOT LESS THAN SIX (6) INCHES.
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2. LENGTH - NOT LESS THAN 50 FEET (EXCEPT ON A SINGLE RESIDENCE LOT WHERE A 30 FOOT     MINIMUM LENGTH WOULD APPLY).
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4. WIDTH - TWELVE (12) FOOT MINIMUM, BUT NOT LESS THAN THE FULL WIDTH AT POINTS     WHERE INGRESS OR EGRESS OCCURS. TWENTY-FOUR (24) FOOT IF SINGLE ENTRANCE TO SITE.
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5. FILTER CLOTH - WILL BE PLACED OVER THE ENTIRE AREA PRIOR TO PLACING OF STONE.
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6. SURFACE WATER - ALL SURFACE WATER FLOWING OR DIVERTED TOWARD CONSTRUCTION     ENTRANCES SHALL BE PIPED ACROSS THE ENTRANCE. IF PIPING IS IMPRACTICAL, A     MOUNTABLE BERM WITH 5:1 SLOPES WILL BE PERMITTED.
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7. MAINTENANCE - THE ENTRANCE SHALL BE MAINTAINED IN A CONDITION WHICH WILL PREVENT     TRACKING OR FLOWING OF SEDIMENT ONTO PUBLIC RIGHTS-OF-WAY, ALL SEDIMENT SPILLED,     DROPPED, WASHED OR TRACTED ONTO PUBLIC RIGHTS-OF-WAY MUST BE REMOVED IMMEDIATELY.
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8. WHEN WASHING IS REQUIRED, IT SHALL BE DONE ON A AREA STABILIZED WITH STONE AND WHICH     DRAINS INTO AN APPROVED SEDIMENT TRAPPING DEVICE.
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9. PERIODIC INSPECTION AND NEEDED MAINTENANCE SHALL BE PROVIDED AFTER EACH RAIN.
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2"x2" WOODEN STAKES PLACED 10' O.C.
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1. SOCK FABRIC SHALL MEET STANDARDS OF TABLE 5.1. COMPOST SHALL MEET THE STANDARDS LISTED ON OF TABLE 5.2. 2. COMPOST FILTER SOCK SHALL BE PLACED AT EXISTING LEVEL GRADE. BOTH ENDS OF THE SOCK SHALL BE EXTENDED AT LEAST 8 FEET UP SLOPE AT 45 DEGREES TO THE MAIN SOCK ALIGNMENT (FIGURE 5.2). MAXIMUM SLOPE LENGTH ABOVE ANY SOCK SHALL NOT EXCEED THAT SHOWN ON FIGURE X.X. STAKES MAY BE INSTALLED IMMEDIATELY DOWNSLOPE OF THE SOCK IF SO SPECIFIED BY THE MANUFACTURER. 3. TRAFFIC SHALL NOT BE PERMITTED TO CROSS FILTER SOCKS. 4. ACCUMULATED SEDIMENT SHALL BE REMOVED WHEN IT REACHES HALF THE ABOVEGROUND HEIGHT OF THE SOCK AND DISPOSED IN THE MANNER DESCRIBED ELSEWHERE IN THE PLAN. 5. SOCKS SHALL BE INSPECTED WEEKLY AND AFTER EACH RUNOFF EVENT. DAMAGED SOCKS SHALL BE REPAIRED ACCORDING TO MANUFACTURER'S SPECIFICATIONS OR REPLACED WITHIN 24 HOURS OF INSPECTION. 6. BIODEGRADABLE FILTER SOCKS SHALL BE REPLACED AFTER 6 MONTHS; PHOTODEGRADABLE SOCKS AFTER 1 YEAR. POLYPROPYLENE SOCKS SHALL BE REPLACED ACCORDING TO MANUFACTURER'S RECOMMENDATIONS. 7. UPON STABILIZATION OF THE AREA TRIBUTART TO THE SOCKS, STAKES SHALL BE REMOVED. THE SOCK MAY BE LEFT IN PLACE AND VEGETATED OR REMOVED. IN THE LATTER CASE, THE MESH SHALL BE CUT OPEN AND THE MULCH SPREAD AS A SOIL SUPPLEMENT.
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WOVEN WIRE FENCE (MIN. 14 GAUGE W/ MAX. 6" MESH  SPACING)
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36" MIN. LENGTH FENCE POSTS DRIVEN MIN. 16" INTO GROUND.
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HEIGHT OF FILTER  = 18" MIN.
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Date: January 20, 2021 
 
To: Mr. Chris Kehoe, AICP 
 Deputy Director, Planning Division 

Town of Cortland, NY 
 
Mr.  Michael Preziosi, PE  

 
CC: Laura DeMaria, Hemlock Hill Farm 
 Scott Vacarro, Captain Lawrence Brewing 
 
Re: Hemlock Hill Farm 
 Proposed Outdoor Beer Garden 
 
 
 
 
 
Mr Kehoe, Mr. Preziosi, and Members of the Planning Board: 
 
Thank you for your letter dated January 6, 2021. We are submitting this itemized response 
and a revised drawing.   
 
The “beer garden” is proposed for the existing field opposite the stucco residence and 
store and will include outdoor picnic tables, beer barrels, a food service trailer, a beer 
service trailer, a trailer with lavatories, a small outdoor stage, and string lights to be 
suspended from new telephone poles similar to Captain Lawrence Brewings facilities in Mt 
Kisco and in Elmsford.  A new rail fence matching existing fencing is proposed to be 
installed around the field with access from the existing store parking lot.  The proposed 
beer garden will be screened from the road by the existing cornfield and fencing which is to 
remain.  Service Trailers will be connected to local water supply.  All waste will be regularly 
and professionally removed from the site.  Specific responses to your concerns are below. 
 
 
1. Survey reference has been provided and site plan updated. 
 
2. Sight lighting has been updated.  Only new lighting is string lights over picnic table 

area which will have a light level no great than 5 fc in that area and O fc at property 
boundaries.  Metered light levels at existing facilities will be confirmed prior to 
installation. 

 
3. Standard Construction Details have been provided for the following or will be provided 

for approval as part of the permit application. 
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a. New driveway to be gravel with edging to match existing  
b. Walkways are to firm and stable, compliant with ADA requirements. No paved 

surfaces are proposed. 
c. New site lighting is limited to lighting at service areas and string lighting. 
d. No new signage is proposed. 
e. Code compliant electric and water hookups will be provided to trailers. 
f. New fencing to match existing. 
g. Location of existing garbage and recycling enclosure has been provided. 

 
4. Site is an existing working farm and butcher shop.  No change is proposed to existing 

site drainage or waste management.  Trailers will be connected to existing water town 
supply system on site.  Trailers are designed to contain all waste for removal and legal 
disposal off site. Trailers also have their own propane gas heating and cooking 
systems.  Tanks are stored with trailers. 

 
5. Utilities servicing trailers will be buried with code compliant hookups. 
 
6. Details on proposed service trailers have been provided. 
 
7. Stage shown on plan is for acoustic performances that will be complaint with town 

noise regulations. 
 
8. Occupancy is not to exceed 200 people which is limited by parking and number of 

bathrooms provided.  Bathroom trailers provide 6 fixtures which limits occupancy for  
 a drinking and dining use to 240 total. 
 
9. ADA regulations require for outdoor facilities “a firm and stable surface” walking 

surface not necessarily pavement or railing and edge protection.  Area at trailers are 
shown on the plan that will be compacted and maintained to be firm and stable and 
level, a product such as “wood carpet” may be specified as part of permit process.  
The area where picnic tables will be located is will be graded level and will be 
maintained lawn.  Required number of accessible picnic tables will provided. 

 
10. Temporary Building is a “hoop barn”, it will be removed before brewery is opened. 
 
11. Walk in cooler is existing part of farm/market operation and will not be part of beer 

garden operations. 
 
12. As part of permit process, we will  
provide all required agency approvals or written letter defining no jurisdiction. 
 
13. No tents are proposed. 
 
14. We will monitor site access and provide staff to direct traffic as required and will be 

responsive to any neighbor or town comments. 
 
15. We will provide a construction cost estimate as part of the final permit application   
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Notes have been added to the drawing indicating hours of operation: Thursday 4pm to 
9pm, Friday to Saturday, noon to 10pm, and Sunday noon to 8pm. 
 
Proposed site improvements will be in compliance with NYS DEC Standards. 
   
 
 
 
Respectfully submitted, 
 
 
 
James Coleman, AIA 
 
Encl. 
Drawing A-001 Revised January 20, 2021 
Drawing A-002 
Affidavit of Neighbor Notification 












	Agenda
	Correspondence
	ZBA - McDonald's Parking Variance

	Draft Minutes
	Fusco Subdivision
	NY Self Storage
	Stahmer Lot 2
	French Subdivision
	Envirogreen Associates
	Alek-Tris Subdivision
	Hemlock Hill Solar Farm
	Beer Garden - Town of Cortlandt





 
 
 
 


Stormwater Pollution Prevention Plan 
 


Hemlock Hills Solar Farm 
 


500 Croton Avenue 
Town of Yorktown 


Westchester County, New York 
 


February 8, 2021 
Original 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Badey & Watson, 
Surveying & Engineering, P.C. 


3063 Route 9 
Cold Spring, New York 10512 


845-265-9217 
 
 
 


Prepared for: 
 


174 Power Global Northeast 
9 E. 37th Street, 12th floor 


New York, NY  10016







 


 







 
 
 
 


Stormwater Pollution Prevention Plan 
 


Hemlock Hills Solar Farm 
 


500 Croton Avenue 
Town of Yorktown 


Westchester County, New York 
 


February 8, 2021 
Original 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Prepared by: 
 


Badey & Watson, 
Surveying & Engineering, P.C. 


3063 Route 9 
Cold Spring, New York 10512 


845-265-9217 
 
 
 


 
 
  
 







Stormwater Pollution Prevention Plan 
Hemlock Hills Solar Farm  Page i  


  The Badey & Watson Companies 
Badey & Watson Job Number: 08-148_25245  February 8, 2021 


PREPARER OF THE SWPPP 


“I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person(s) who 
manage the system, or those persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that 
false statements made herein are punishable as a Class A misdemeanor pursuant to Section 29.45 of the 
Penal Law.” 
 
Name1: Margaret Smith McManus, PE    NYS# 103021 
 
Title: Senior Project Manager  
 
Date:  February 8, 2021 
 
 


 
1 This is a signature of a New York State licensed Professional Engineer employed by The Badey & Watson that is 
duly authorized to sign and seal Stormwater Pollution Prevention Plans (SWPPPs), NOIs, and NOTs prepared under 
their direct supervision. 
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1.0 EXECUTIVE SUMMARY 


This Stormwater Pollution Prevention Plan (SWPPP) has been prepared for major activities associated 
with construction of Hemlock Hills Solar Farm, located at 500 Croton Avenue, in the town of Yorktown, 
Westchester County, New York . This SWPPP includes the elements necessary to comply with the 
national baseline general permit for construction activities enacted by the U.S. Environmental 
Protection Agency (EPA) under the National Pollutant Discharge Elimination System (NPDES) program 
and all local governing agency requirements. This SWPPP must be implemented at the start of 
construction. 


This SWPPP has been developed in accordance with the “New York State Department of Environmental 
Conservation (NYSDEC) State Pollution Discharge Elimination System (SPDES) General Permit for 
Stormwater Discharges from Construction Activity” General Permit Number GP-0-20-001, effective 
January 29, 2020 through January 28, 2025. The SWPPP and accompanying plans identify and detail 
stormwater management, pollution prevention, and erosion and sediment control measures necessary 
during and following completion of construction. 


This SWPPP and the accompanying plans entitled “Site Plan Set prepared for Hemlock Hills Solar Farm by 
174 Power Global” have been submitted as a set. These engineering drawings are considered an integral 
part of this SWPPP. Therefore, this SWPPP is not considered complete without them.  References made 
herein to “the plans” or to a specific “sheet” refer to these drawings. 


This report considers the impacts associated with the intended development with the purpose of: 


1. Maintaining existing drainage patterns as much as possible while continuing the conveyance of 
upland watershed runoff; 


2. Controlling increases in the rate of stormwater runoff resulting from the proposed development 
so as not to adversely alter downstream conditions; and 


3. Mitigating potential stormwater quality impacts and preventing soil erosion and sedimentation 
resulting from stormwater runoff generated both during and after construction. 


The analysis and design completed and documented in this report is intended to be part of the 
application made for a solar farm project completed on behalf of the 174 Power Global.  According to 
meme of April 5, 2018 by Robert Wither, Chief, South Permit Section of The NYSDEC Division of Water, 
Bureau of Water Permits, solar farms are considered to be “Land clearing and grading for the purposed 
of creating vegetated open space” as listed in Table 1, Appendix B of the GP-0-20-001.  Therefore, the 
SWPPP for this type of project will typically just need to address erosion and sediment controls, if the 
following criteria can be met. 


1. Solar panels are constructed on post or rack systems and elevated off the ground surface, 
2. The panels are spaced apart so that rain water can flow off the down gradient side of the panel 


and continue as sheet flow across the ground surface, see appendix H. 
3. For solar panels constructed on slopes, the individual rows of solar panels are generally installed 


along the contour so rain water sheet flows down slope, see appendix H. 
4. The ground surface below the panels consists of a well-established vegetative cover (see “Final 


Stabilization” definition in appendix A of GP-0-20-001. 
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5. The project does not include the construction of any traditional impervious areas (ie building, 
substation pads, gravel access roads or parking areas, etc.) 


6. Construction of the solar panels will not alter the hydrology from pre-to post development 
conditions (see Appendix A of the GP-1-20-001, for definitions of “Alter the hydrology…”)  Note: 
The design professional shall perform he necessary stie assessment/hydrology analysis to make 
this determination. 


The Hemlock Hills solar Farm project can meet these criteria and as such no post stormwater mitigation 
practices are required for the project. 


1.1 Project Description 


174 Power Global is proposing to install a solar array on 4 acres of a 118-acre farm site.  A location map 
of the site has been provided in Appendix G, as Figure 1. 


This type of project is included in Table 1 of Appendix B of GP-0-20-001. Therefore, this SWPPP only 
includes erosion and sediment controls.  


The project site is located within the New York City Watershed located east of the Hudson River, and 
construction activities will involve soil disturbance between 5,000 square feet and one acre of land. This 
type of project is included in Table 1 of Appendix B of GP-0-20-001. Therefore, this SWPPP only includes 
erosion and sediment controls.     


This project is located within the Town of Yorktown regulated, traditional land use control Municipal 
Separate Stormwater Sewer System (MS4). Therefore, an MS4 SWPPP Acceptance Form is required to 
accompany NOIs submitted to the NYSDEC. 


Runoff from the project site will discharge to a tributary to the Hunter Brook which is not included in the 
list of Section 303(d) water bodies included in Appendix E of GP-0-20-001. 


Project construction activities will consist primarily of installation of solar panels. to support the 
proposed project. Construction phase pollutant sources anticipated at the site are disturbed (exposed) 
soil, and vehicle fuels and lubricants. Without adequate control there is the potential for each type of 
pollutant to be transported by stormwater. 


1.2 Stormwater Pollution Controls 


The stormwater pollution controls outlined herein have been designed and evaluated in accordance 
with the following standards and guidelines: 


• New York State Stormwater Management Design Manual, dated November 2016 (Design 
Manual). 


• New York State Standards and Specifications for Erosion and Sediment Control, dated July 20165 
(SSESC). 


Stormwater quality will be enhanced through the implementation of temporary and permanent erosion 
and sediment control measures, and other construction-phase pollution controls outlined herein. 
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1.3 Conclusion 


This project is subject to the requirements of the Town of Yorktown, regulated MS4, and this SWPPP has 
been prepared in conformance with the current Design Manual and SSESC. As such, GP-0-20-001 
coverage will be effective five (5) business days from the date the NYSDEC receives the electronically 
submitted eNOI and signed “MS4 SWPPP Acceptance” form, or ten (10) business days from the date the 
NYSDEC receives the complete paper NOI and signed “MS4 SWPPP Acceptance” form. 
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2.0 SWPPP IMPLEMENTATION RESPONSIBILITIES 


A summary of the responsibilities and obligations of all parties involved with compliance with the 
NYSDEC SPDES General Permit GP-0-20-001 conditions is outlined in the subsequent sections. For a 
complete listing of the definitions, responsibilities, and obligations, refer to the SPDES General Permit 
GP-0-20-001 presented in Appendix A. 


2.1 Definitions 


1. “General SPDES Permit” means a SPDES permit issued pursuant to 6 NYCRR Part 750-1.21 
authorizing a category of discharges. 


2. “Owner” or “Operator” means the person, persons, or legal entity which owns or leases the 
property on which the construction activity is occurring; and/or an entity that has operational 
control over the construction plans and specifications, including the ability to make 
modifications to the plans and specifications. There may be occasions during the course of a 
project in which there are multiple Owners/Operators, all of which will need to file and maintain 
the appropriate SWPPP documents and plans, including without limitation, the Notice of Intent 
(NOI) and Notice of Termination (NOT). 


3. “Owner’s/Operator’s Engineer” means the person or entity retained by an Owner/Operator to 
design and oversee the implementation of the SWPPP. 


4. “Contractor” means the person or entity identified as such in the construction contract with the 
Owner/Operator. The term “Contractor” shall also include the Contractor’s authorized 
representative, as well as any and all subcontractors retained by the Contractor. 


5. “Qualified Inspector” means a person that is knowledgeable in the principles and practices of 
erosion and sediment control, such as licensed Professional Engineer, Certified Professional in 
Erosion and Sediment Control (CPESC), Registered Landscape Architect, or other Department 
endorsed individual(s). 


It can also mean someone working under the direct supervision of, and at the same company as, 
the licensed Professional Engineer or Registered Landscape Architect, provided that person has 
training in the principles and practices of erosion and sediment control. Training in the principles 
and practices of erosion and sediment control means that an individual working under the direct 
supervision of the licensed Professional Engineer or Registered Landscape Architect has received 
four (4) hours of Department endorsed training in proper erosion and sediment control 
principles from a Soil and Water Conservation District, or other Department endorsed entity. 
After receiving the initial training, the individual working under the direct supervision of the 
licensed Professional Engineer or Registered Landscape Architect shall receive four (4) hours of 
training every three (3) years. 


It can also mean a person that meets the Qualified Professional qualifications in addition to the 
Qualified Inspector qualifications. 







Stormwater Pollution Prevention Plan 
Hemlock Hills Solar Farm  Page 5  


  The Badey & Watson Companies 
Badey & Watson Job Number: 08-148_25245  February 8, 2021 


Note: Inspections of any post-construction stormwater management practices that include 
structural components, such as a dam for an impoundment, shall be performed by a licensed 
Professional Engineer. 


6. “Qualified Professional” means a person that is knowledgeable in the principles and practices of 
stormwater management and treatment, such as a licensed Professional Engineer, Registered 
Landscape Architect, or other Department endorsed individual(s). Individuals preparing SWPPPs 
that require the post-construction stormwater management practice component must have an 
understanding of the principles of hydrology, water quality management practice design, water 
quantity control design, and, in many cases, the principles of hydraulics. All components of the 
SWPPP that involve the practice of engineering, as defined by the NYS Education Law (see 
Article 145), shall be prepared by, or under the direct supervision of, a professional engineer 
licensed to practice in the State of New York. 


7. “Trained Contractor” means an employee from a contracting (construction) company, identified 
in Part III.A.6., that has received four (4) hours of Department endorsed training in proper 
erosion and sediment control principles from a Soil and Water Conservation District, or other 
Department endorsed entity. After receiving the initial training, the Trained Contractor shall 
receive four (4) hours of training every three (3) years. 


It can also mean an employee from a contracting (construction) company, identified in Part 
III.A.6.,that meets the Qualified Inspector qualifications (e.g. licensed Professional Engineer, 
Certified Professional in Erosion and Sediment Control (CPESC), Registered Landscape Architect, 
or someone working under the direct supervision of, and at the same company as, the licensed 
Professional Engineer or Registered Landscape Architect, provided they have received four (4) 
hours of Department endorsed training in proper erosion and sediment control principles from a 
Soil and Water Conservation District, or other Department endorsed entity.  


The “Trained Contractor(s)” will be responsible for implementation of the SWPPP. 


2.2 Owner’s/Operator's Responsibilities 


1. Ensure that control measures are selected, designed, installed, implemented and maintained to 
minimize the discharge of pollutants and prevent a violation of the water quality standards, 
meeting the non-numeric effluent limitations in Part I.B.1.(a)-(f) of the SPDES General Permit 
and in accordance  with the New York State Standards and Specifications for Erosion and 
Sediment Control, dated August 2005.  


2. Retain the services of a “Qualified Inspector” or “Qualified Professional” as defined under 
Section 2.1, to provide the services outlined in Section 2.5 “Qualified Inspector’s/Qualified 
Professional’s Responsibilities.” 


3. Retain the services of a “Qualified Professional,” as defined under Section 2.1, to provide the 
services outlined in Section 2.3 “Owner’s/Operator’s Engineers Responsibilities.” 


4. Have an authorized corporate officer sign the completed NOI. A copy of the completed NOI is 
included in Appendix B. 
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5. Submit the electronic version of the NOI (eNOI) along with the MS4 SWPPP acceptance form 
using the NYSDEC’s website (http://www.dec.ny.gov/chemical/43133.html) or submit the signed 
NOI along with the MS4 SWPPP acceptance form to the following: 


 
NOTICE OF INTENT 
NYS DEC, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, New York 12233-3505 
 
Town of Yorktown 
Town Supervisor Matt Slater, Stormwater Management Officer 
363 Underhill Avenue, Yorktown, NY 10598 
914-962-5722 x200 


6. Pay the required initial and annual fees upon receipt of invoices from NYSDEC. These invoices 
are generally issued in the fall of each year. The initial fee is calculated as $100.00 per acre 
disturbed plus $600.00 per acre of net increase in impervious cover, and the annual fee is 
$100.00. 


7. Prior to the commencement of construction activity, identify the contractor(s) and 
subcontractor(s) that will be responsible for implementing the erosion and sediment control 
measures and stormwater management practices described in this SWPPP. Have each of these 
contractors and subcontractors identify at least one “Trained Contractor”, as defined under 
Section 2.1 that will be responsible for the implementation of the SWPPP. Ensure that the 
Contractor has at least one “Trained Contractor” on site on a daily basis when soil disturbance 
activities are being performed. 


8. Schedule a pre-construction meeting which shall include the Town of Yorktown representative, 
Owner’s/Operator’s Engineer, Contractor, and their sub-contractors to discuss responsibilities as 
they relate to the implementation of this SWPPP. 


9. Require the Contractor to fully implement the SWPPP prepared for the site by the 
Owner/Operator’s Engineer to ensure that the provisions of the SWPPP are implemented from 
the commencement of construction activity until all areas of disturbance have achieved final 
stabilization and the Notice of Termination (NOT) has been submitted to the NYSDEC. 


10. Forward a copy of the NOI Acknowledgement Letter received from the regulatory agency to the 
Owner’s/Operator’s Engineer for project records, and to the Contractor for display at the 
construction site. 


11. Maintain a copy of the General Permit (GP-0-20-001), NOI, NOI Acknowledgement Letter, 
SWPPP, MS4 SWPPP Acceptance Form, inspection reports, Spill Prevention, Countermeasures, 
Cleanup (“SPCC”) Plan, and all documentation in accordance with Part I.F.8.a.-d of GP-0-20-001 
necessary to demonstrate eligibility with the permit at the construction site, until all disturbed 
areas have achieved final stabilization and the NOT has been submitted to the NYSDEC. Place 
documents in a secure location that must be accessible during normal business hours to an 
individual performing a compliance inspection.  



http://www.dec.ny.gov/chemical/43133.html





Stormwater Pollution Prevention Plan 
Hemlock Hills Solar Farm  Page 7  


  The Badey & Watson Companies 
Badey & Watson Job Number: 08-148_25245  February 8, 2021 


12. Submit a Notice of Termination (NOT) form (see Appendix B) within 48 hours of receipt of the 
Owner’s/Operator’s Engineer’s certification of final site stabilization to the following: 


 
NOTICE OF TERMINATION 
NYS DEC, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, New York 12233-3505 
 
Town of Yorktown 
Town Supervisor Matt Slater, Stormwater Management Officer 
363 Underhill Avenue, Yorktown, NY 10598 
914-962-5722 x200 


13. Request and receive all SWPPP records from the Owner’s/Operator’s Engineer and archive those 
records for a minimum of five (5) years after the NOT is filed. 


14. Implement the Post-Construction Inspections and Maintenance procedures outlined in 
Appendix F. 


15. The NOI, SWPPP, and inspection reports required by GP-0-20-001 are public documents that the 
Owner/Operator must make available for review and copying by any person within five (5) 
business days of the Owner/Operator receiving a written request by any such person to review 
the NOI, SWPPP, or inspection reports. Copying of documents will be done at the requester’s 
expense. 


16. The Owner/Operator must keep the SWPPP current at all times. At a minimum, the 
Owner/Operator shall amend the SWPPP: 


a) Whenever the current provisions prove to be ineffective in minimizing pollutants in 
stormwater discharges from the project site; 


b) Whenever there is a change in design, construction, or operation at the construction 
site that has or could have an effect on the discharge of pollutants; and  


c) To address issues or deficiencies identified during an inspection by the “Qualified 
Inspector,” the Department, or other Regulatory Authority. 


2.3 Owner’s/Operator’s Engineer’s Responsibilities 


1. Prepare the SWPPP using good engineering practices, best management practices, and in 
compliance with all federal, state, and local regulatory requirements. 


2. Prepare the Notice of Intent (NOI) form (see Appendix B), sign the “SWPPP Preparer 
Certification” section of the NOI, and forward to Owner/Operator for signature. 


3. Provide copies of the SWPPP to the Town of Yorktown once all signatures and attachments are 
complete. 
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4. Enter Contractor’s information in Section 2.5 “SWPPP Participants” once a Contractor is selected 
by the Owner/Operator. 


5. Update the SWPPP each time there is a significant modification to the pollution prevention 
measures or a change of the principal Contractor working on the project who may disturb site 
soil. 


 


2.4 Contractor's Responsibilities 


1. Sign the SWPPP Contractor's Certification Form contained within Appendix C and forward to the 
Owner’s/Operator’s Engineer for inclusion in the Site Log Book.  


2. Identify at least one Trained Contractor that will be responsible for implementation of this 
SWPPP. Ensure that at least one Trained Contractor is on site on a daily basis when soil 
disturbance activities are being performed. The Trained Contractor shall inspect the erosion and 
sediment control practices and pollution prevention measures being implemented within the 
active work area daily to ensure that they are being maintained in effective operating conditions 
at all times. If deficiencies are identified, the contractor shall begin implementing corrective 
actions within one business day and shall complete the corrective actions in a reasonable time 
frame. 


3. Provide the names and addresses of all subcontractors working on the project site. Require all 
subcontractors who will be involved with construction activities that will result in soil 
disturbance to identify at least one Trained Contractor that will be on site on a daily basis when 
soil disturbance activities are being performed; and to sign a copy of the Subcontractor’s 
Certification Form contained within Appendix C, then forward to the Owner’s/Operator’s 
Engineer for inclusion into the Site Log Book. This information must be retained as part of the 
Site Log Book. 


4. Maintain a Spill Prevention and Response Plan in accordance with requirements outlined in 
Section 5.4 of this SWPPP. This plan shall be provided to the Owner’s/Operator’s Engineer for 
inclusion in the Site Log Book, prior to mobilization on-site. 


5. Participate in a pre-construction meeting which shall include the Town of Yorktown 
representative, Owner/Operator, Owner’s/Operator’s Engineer, and all subcontractors to 
discuss responsibilities as they relate to the implementation of this SWPPP. 


6. If Contractor plans on utilizing adjacent properties for material, waste, borrow, or equipment 
storage areas, or if Contractor plans to engage in industrial activity other than construction 
(such as operating asphalt and/or concrete plants) at the site, Contractor shall submit 
appropriate documentation to the Owner’s/Operator’s Engineer so that the SWPPP can be 
modified accordingly. 


7. Implement site stabilization, erosion and sediment control measures, and other requirements of 
the SWPPP. 
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8. In accordance with the requirements in the most current version of the NYS Standards and 
Specifications for Erosion and Sediment Control, conduct inspections of erosion and sediment 
control measures installed at the site to ensure that they remain in effective operating condition 
at all times. Prepare and retain written documentation of inspections as well as of all 
repairs/maintenance activities performed. This information must be retained as part of the Site 
Log Book. 


9. Begin implementing corrective actions within one (1) business day of receipt of notification by 
the Qualified Inspector/Qualified Professional that deficiencies exist with the erosion and 
sediment control measures employed at the site. Corrective actions shall be completed within a 
reasonable time frame. 


10. Maintain a record of the date(s) and location(s) that soil restoration is performed in accordance 
with the accompanying plans and NYSDEC Division of Water’s publication “Deep-Ripping and 
Decompaction,” dated April 2008. A copy of this is publication is provided in Appendix E. The 
record that is to be maintained shall be a copy of the overall site grading plan delineating the 
area(s) and date(s) that the soil was restored. 


11. Upon completion of all construction at the site, the contractor responsible for overall SWPPP 
Compliance shall sign the certification on their Contractor Certification Form indicating that: a.) 
all temporary erosion and sediment control measures have been removed from the site, b.) the 
on-site soils disturbed by construction activity have been restored in accordance with the 
SWPPP and the NYSDEC Division of Water’s publication “Deep-Ripping and Decompaction. 


2.5 Qualified Inspector’s/Qualified Professional’s Responsibilities 


1. Participate in a pre-construction meeting with the Town of Yorktown representative, 
Owner/Operator, Contractor, and their subcontractors to discuss responsibilities as they relate 
to the implementation of this SWPPP.  


2. Conduct an initial assessment of the site prior to the commencement of construction and certify 
in an inspection report that the appropriate erosion and sediment control measures described 
within this SWPPP have been adequately installed and implemented to ensure overall 
preparedness of the site. 


3. Provide on-site inspections to determine compliance with the SWPPP. Site inspections shall 
occur at an interval of at least once every seven calendar days.  A written inspection report shall 
be provided to the Owner/Operator and general contractor within one business day of the 
completion of the inspection, with any deficiencies identified. A sample inspection form is 
provided in Appendix D. 


4. Prepare an inspection report subsequent to each and every inspection that shall include/address 
the items listed in Part IV.C.4.a-k of GP-0-20-001. Sign all inspection reports and maintain on site 
with the SWPPP. 


5. Notify the owner/operator and appropriate contractor or subcontractor of any corrective 
actions that need to be taken. 
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6. Prepare a construction Site Log Book to be used as a record of all inspection reports generated 
throughout the duration of construction. Ensure that the construction Site Log Book is 
maintained and kept up-to-date throughout the duration of construction. 


7. Review the Contractor’s SWPPP records on a periodic basis to ensure compliance with the 
requirements for daily reports, soil restoration, inspections, and maintenance logs. 


8. Prepare the Notice of Termination (NOT). Sign the NOT Certifications VI (Final Stabilization) and 
forward the NOT to the Owner/Operator for signature on Certification VIII (Owner/Operator 
Certification). 


9. Transfer the SWPPP documents, along with all NOI's, permit certificates, NOT's, construction 
Site Log Book, and written records required by the General Permit to the Owner/Operator for 
archiving. 


2.6 SWPPP Participants 


 
1. Owner’s/Operator’s Engineer:  Margaret Smith McManus, PE 
    Badey & Watson, Surveying & Engineering, Inc. 
    3063 Route 9 
    Cold Spring, NY  10516 
    Phone: 845-265-9217 x 219 
    Email: mm@badey-watson.com 
 
 
2. Owner/Operator:   Charles Feit 
    174 Power Global Northeast 
    9 E. 37th Street, 12th floor 
    New York, NY   
    Phone: 516-851-4001 
    Email: charles.feit@174powerglobal.com 
 
 
3. Contractor2: Name and Title:        
 
  Company Name:        
 
  Mailing Address:        
 
            
 
  Phone:         
 
  Fax:         


 
2 Contractor’s information to be entered once the Contractor has been selected. 
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3.0 SITE CHARACTERISTICS 


3.1 Land Use and Topography 


The project site is located within the R1-160 zoning district.  The installation of the solar panels is a 
subject to a special use permit within this district.  


The overall site is slightly, with slopes ranging from 3 to 15 percent. Site elevations range from 
approximately 298 feet above mean sea level (MSL) to 320 feet MSL in the area of the proposed solar 
panel installation. The site has a ridge through the center running north to south.  The western portion 
of the property slopes toward Croton Avenue.  The eastern portion of the property generally drains 
toward the west and Hunter Brook. 


3.2 Soils and Groundwater 


The United States Department of Agriculture (USDA) Web Soil Survey 
(http://websoilsurvey.nrcs.usda.gov/app/) was used to obtain surficial soil conditions for the study area. 
Soil data as provided by the SCS is presented in Table 1. 


Table 1: USDA Soil Data 


Map Symbol & Description Hydrologic Soil 
Group Drainage Class Erosion 


Factor K 


Depth to 
Water Table 


(feet) 


Depth to 
Bedrock 
(inches) 


RdA - Ridgebury complex, 0 
to 3 percent slopes  D Poorly drained - 0.5 15-35 


RdB - Ridgebury complex, 3 
to 8 percent slopes D Poorly drained - 0.5 15-35 


WdB - Woodbridge loam, 3 
to 8 percent slopes  C/D Moderately well 


drained 0.32 1.5-2.5 20-39 


Upon review of the soil data presented in Table 1, the project site does not contain soils with a soil slope 
phase of E or F or soils with a map unit name that is inclusive of 25% or greater slope.  


The Soil Conservation Service defines the hydrologic soil groups as follows: 


• Type A Soils: Soils having a high infiltration rate and low runoff potential when thoroughly wet. 
These soils consist mainly of deep, well drained to excessively drained sands or gravelly sands. 
These soils have a moderate rate of water transmission. 


• Type B Soils: Soils having a moderate infiltration rate when thoroughly wet and consisting 
mainly of moderately deep to deep, moderately well to well drained soils with moderately fine 
to moderately course textures. These soils have a moderate rate of water transmission.  


• Type C Soils: Soils having a low infiltration rate when thoroughly wet and consisting chiefly of 
soils with a layer that impedes downward movement of water and soils with moderately fine-to-
fine texture. These soils have a low rate of water transmission. 



http://websoilsurvey.nrcs.usda.gov/app/
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• Type D Soils: Soils having a very low infiltration rate and high runoff potential when thoroughly 
wet. These soils consist chiefly of clays that have high shrink-swell potential, soils that have a 
permanent high water table, soils that have a clay pan or clay layer at or near the surface, and 
soils that are shallow over nearly impervious material. These soils have a very low rate of water 
transmission. 


The soils map for the study area is presented in Appendix G, as Figure 2. 


3.3 Watershed Designation 


The project site is located within the New York City Watershed East of the Hudson River, which is listed 
in both Appendix C and Appendix D of GP-0-20-001. Within this watershed, all projects that involve soil 
disturbances between 5000 square feet and one acre of land must obtain coverage under the general 
permit, and are required to prepare a SWPPP that only includes erosion and sediment controls. In 
addition, enhanced phosphorus removal standards are required for projects listed in Table 2 of 
Appendix B of GP-0-20-001. 


3.4 Receiving Water Bodies 


The nearest natural classified water body into which runoff from the project site will discharge is the 
Hunter Brook 


The Hunter Brook classified by NYSDEC as a Class B waterbody, and is not included in the Section 303(d) 
list of impaired waters found in Appendix E of GP-0-20-001. 


3.5 Aquifer Designation 


The project site is not located over a US EPA designated Sole Source aquifer; nor is it located over a 
Primary or Principal aquifer listed in the NYSDEC Technical and Operational Guidance Series (TOGS) 2.1.3 
(1980). 


3.6 Wetlands 


Wetlands depicted on the accompanying plan set were delineated by Steve Marino of Tim Miller, 
Associates, Cold Spring, NY on April 17, 2020 and GPS located on the same date.  


The New York State Department of Environmental Conservation (NYSDEC) Freshwater Wetlands as 
shown on the online interactive Environmental Resource Mapper, indicated that, although, State 
regulated wetlands are not located on-site, the NYSDEC wetland bearing the designation A-37 is located 
to the eastof the project site approximately 600 feet from the project site. 


3.7 Flood Plains 


According to the National Flood Insurance Program Flood Insurance Rate Map (FIRM), Town of 
Yorktown, New York, Community Panel Number 360937, the project site lies within Flood Zone X, an 
area determined to be outside the 0.2% annual chance floodplain. 
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3.8 Listed, Endangered, or Threatened Species 


A search was performed on the NYSDEC Environmental Resource Mapper on February 8, 2020, and 
determined that the project site does not contain any threatened or endangered species, or critical 
habitat. An Environmental Resource Map has been provided in Appendix G, as Figure 4.  


3.9 Historic Places 


A search on the New York State Cultural Resource Information System (CRIS) database, performed on 
February 8, 2021, revealed that the property is not located within an archeologically sensitive area, and 
is not located on or immediately adjacent to a property listed or determined to be eligible for listing on 
the National or State Registers of Historic Places. Additionally, the construction activity does not include 
the construction of a new building within 20-feet any structure more than 50 years old.  A printout of 
the historic places screening map is presented in Appendix G, as Figure 3.  
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4.0 CONSTRUCTION SEQUENCE 


This project encompasses less than five acres of land and disturbance of additional off-site properties to 
facilitate construction is not anticipated. Therefore, written approval from the Town of Yorktown 
allowing the disturbance of more than five acres of land at any one time is not required. If the 
Contractor’s construction sequence requires the disturbance of more than five acres at any one time, 
written approval must be obtained from Town of Yorktown prior to disturbing more than five acres at 
once. 


The “Erosion and Sediment Control Plan” in the accompanying drawings identifies the major 
construction activities that are the subject of this SWPPP. The order (or sequence) in which the major 
activities are expected to begin is presented on the accompanying drawings, though each activity will 
not necessarily be completed before the next begins. In addition, these activities could occur in a 
different order if necessary to maintain adequate erosion and sediment control. If this is the case, the 
contractor shall notify the Owner’s/Operator’s Engineer overseeing the implementation of the SWPPP. 


The Contractor will be responsible for implementing the erosion and sediment control measures 
identified on the plans. The Contractor may designate these tasks to certain subcontractors as they see 
fit, but the ultimate responsibility for implementing these controls and ensuring their proper function 
remains with the Contractor.  


Refer to the accompanying plans for details and specifications regarding the construction sequencing 
schedule. 
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5.0 CONSTRUCTION-PHASE POLLUTION CONTROL 


The SWPPP and accompanying plans identify the temporary and permanent erosion and sediment 
control measures that have been incorporated into the design of this project. These measures will be 
implemented during construction, to minimize soil erosion and control sediment transport off-site, and 
after construction, to control the quality of stormwater runoff from the developed site. 


Erosion control measures, designed to minimize soil loss, and sediment control measures, intended to 
retain eroded soil and prevent it from reaching water bodies or adjoining properties, have been 
developed in accordance with the following documents: 


• NYSDEC SPDES General Permit for Stormwater Discharges From Construction Activity, Permit 
No. GP-0-20-001 (effective January 29, 2020 through January 28, 2025) 


• New York State Standards and Specifications for Erosion and Sediment Control, NYSDEC (August 
2005) 


• Town of Yorktown Erosion and Sediment Control Ordinance 


The SWPPP and accompanying plans outline the construction scheduling for implementing the erosion 
and sediment control measures. These documents include limitations on the duration of soil exposure, 
criteria and specifications for placement and installation of the erosion and sediment control measures, 
a maintenance schedule, and specifications for the implementation of erosion and sediment control 
practices and procedures. 


Temporary and permanent erosion and sediment control measures that shall be applied during 
construction generally include: 


1. Minimizing soil erosion and sedimentation by stabilization of disturbed areas and by removing 
sediment from construction site discharges. 


2. Preservation of existing vegetation to the greatest extent practical. Following the completion of 
construction activities in any portion of the site, permanent vegetation shall be established on 
all exposed soils. 


3. Site preparation activities to minimize the area and duration of soil disruption. 


4. Establishment of permanent traffic corridors to ensure that “routes of convenience” are 
avoided. 


5.1 Temporary Erosion and Sediment Control Measures 


The temporary erosion and sediment control measures described in the following sections are included 
as part of the construction documents. 
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5.1.1 Stabilized Construction Entrance 


Prior to construction, stabilized construction entrance(s) will be installed, per accompanying plans, to 
reduce the tracking of sediment onto public roadways. 


Construction traffic must enter and exit the site at the stabilized construction entrance(s). The intent is 
to trap dust and mud that would otherwise be carried off-site by construction traffic. 


The entrance(s) shall be maintained in a condition, which will control tracking of sediment onto public 
rights-of-way or streets. When necessary, additional aggregate will be placed atop the filter fabric to 
assure the minimum thickness is maintained. All sediment and/or soil spilled, dropped, or washed onto 
public rights-of-way must be removed immediately. Periodic inspection and needed maintenance shall 
be provided after each substantial rainfall event. 


5.1.2 Dust Control 


Water trucks shall be used as needed during construction to reduce dust generated on-site. Dust control 
must be provided by the Contractor(s) to a degree that is acceptable to the Owner, and in compliance 
with the applicable local and state dust control requirements. 


5.1.3 Temporary Soil Stockpile 


Materials, such as topsoil, will be temporarily stockpiled (if necessary) on the site during the 
construction process. Stockpiles shall be located in an area away from storm drainage, water bodies 
and/or courses, and will be properly protected from erosion by a surrounding silt fence barrier. 


5.1.4 Silt Fencing 


Prior to the initiation of and during construction activities, a geotextile filter fabric (or silt fence) will be 
established downgradient of all disturbed areas. These barriers may extend into non-impact areas to 
provide adequate protection of adjacent lands.  


Clearing and grubbing will be performed only as necessary for the installation of the sediment control 
barrier. To facilitate effectiveness of the silt fencing, daily inspections and inspections immediately after 
significant storm events will be performed by the Contractor(s). Maintenance of the fence will be 
performed as needed. 


5.2 Permanent Erosion and Sediment Control Measures 


The permanent erosion and sediment control measures described in the following sections are included 
as part of the construction documents. 


5.2.1 Establishment of Permanent Vegetation 


Disturbed areas that will be vegetated must be seeded in accordance with the contract documents. The 
type of seed, mulch, and maintenance measures as described in the contract documents shall also be 
followed.  
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Permanent soil stabilization measures must be initiated by the end of the next business day and 
completed within fourteen (14) days from the date the soil disturbance activity has permanently ceased.   


Final site stabilization is achieved when all soil-disturbing activities at the site have been completed and 
a uniform, perennial vegetative cover with a density of 80 percent has been established or equivalent 
stabilization measures (such as the use of mulches or geotextiles) have been employed on all unpaved 
areas and areas not covered by permanent structures. 


5.3 Other Pollutant Controls 


Other necessary pollutant controls are listed below: 


5.3.1 Solid and Liquid Waste Disposal 


No solid or liquid waste materials, including building materials, shall be discharged from the site with 
stormwater. All solid waste, including disposable materials incidental to any construction activities, must 
be collected and placed in containers. The containers shall be emptied periodically by a licensed trash 
disposal service and hauled away from the site. 


Substances that have the potential for polluting surface and/or groundwater must be controlled by 
whatever means necessary in order to ensure that they do not discharge from the site. As an example, 
special care must be exercised during equipment fueling and servicing operations. If a spill occurs, it 
must be contained and disposed of so that it will not flow from the site or enter groundwater, even if 
this requires removal, treatment, and disposal of soil. In this regard, potentially polluting substances 
should be handled in a manner consistent with the impact they represent. 


5.3.2 Sanitary Facilities  


Temporary sanitary facilities will be provided by the Contractor throughout the construction phase. They 
must be utilized by all construction personnel and will be serviced by a licensed commercial Contractor. 
These facilities must comply with state and local sanitary or septic system regulations. 


5.3.3 Water Source 


Non-stormwater components of site discharge must be clean water. Water used for construction, which 
discharges from the site, must originate from a public water supply or private well approved by the 
Health Department. Water used for construction that does not originate from an approved public supply 
must not discharge from the site; such water can be retained in temporary ponds/sediment traps until it 
infiltrates and/or evaporates. 


5.4 Construction Housekeeping Practices 


During the construction phase, the Contractor(s) will implement the following measures: 


5.4.1 Material Stockpiles 


Material resulting from clearing and grubbing operations that will be stockpiled on-site, must be 
adequately protected with downgradient erosion and sediment controls. 
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5.4.2 Equipment Cleaning and Maintenance 


The Contractor(s) will designate areas for equipment cleaning, maintenance, and repair. The 
Contractor(s) and subcontractor(s) will utilize those areas. The areas will be protected by a temporary 
perimeter berm. 


5.4.3 Detergents 


The use of detergents for large-scale washing is prohibited (i.e., vehicles, buildings, pavement surfaces, 
etc.) 


5.4.4 Spill Prevention and Response 


A Spill Prevention and Response Plan shall be developed for the site by the Contractor(s). The plan shall 
detail the steps required in the event of an accidental spill and shall identify contact names and phone 
numbers of people and agencies that must be notified. 


The plan shall include Material Safety Data Sheets (MSDS) for all materials to be stored on-site. All 
workers on-site will be required to be trained on safe handling and spill prevention procedures for all 
materials used during construction. Regular tailgate safety meetings shall be held and all workers that 
are expected on the site during the week shall be required to attend. 


5.4.5 Material Storage 


Construction materials shall be stored in a dedicated staging area. The staging area shall be located in an 
area that prevents negative impacts of construction materials on stormwater quality. 


Chemicals, paints, solvents, fertilizers, and other toxic material must be stored in waterproof containers. 
Except during application, the contents must be kept in trucks or within storage facilities. Runoff 
containing such material must be collected, removed from the site, treated, and disposed of at an 
approved solid waste or chemical disposal facility. 


Table 2: Summary of Pre- and Post-development Annual Stormwater Pollutant Loads 
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6.0 INSPECTIONS, MAINTENANCE, AND REPORTING 


6.1 Inspection and Maintenance Requirements 


6.1.1 Pre-Construction Inspection and Certification 


Prior to the commencement of construction, the Qualified Inspector/Qualified Professional shall 
conduct an assessment of the site and certify that the appropriate erosion and sediment control 
measures have been adequately installed and implemented. The Contractor shall contact the Qualified 
Inspector/Qualified Professional once the erosion and sediment control measures have been installed. 


6.1.2 Construction Phase Inspections and Maintenance 


A Qualified Inspector/Qualified Professional, as defined in Appendix A of the General Permit GP-0-20-
001, shall conduct regular site inspections between the time this SWPPP is implemented and final site 
stabilization. Site inspections shall occur at an interval of at least once every seven (7) calendar days.  


The purpose of site inspections is to assess performance of pollutant controls. Based on these 
inspections, the Qualified Inspector/Qualified Professional will decide whether it is necessary to modify 
this SWPPP, add or relocate sediment barriers, or whatever else may be needed in order to prevent 
pollutants from leaving the site via stormwater runoff. The general contractor has the duty to cause 
pollutant control measures to be repaired, modified, maintained, supplemented, or whatever else is 
necessary in order to achieve effective pollutant control. 


Examples of particular items to evaluate during site inspections are listed below. This list is not intended 
to be comprehensive. During each inspection the inspector must evaluate overall pollutant control 
system performance as well as particular details of individual system components. Additional factors 
should be considered as appropriate to the circumstances. 


1. Locations where vehicles enter and exit the site must be inspected for evidence of off-site 
sediment tracking. A stabilized construction entrance will be constructed where vehicles enter 
and exit. This entrance will be maintained or supplemented as necessary to prevent sediment 
from leaving the site on vehicles. 


2. Sediment barriers must be inspected and, if necessary, they must be enlarged or cleaned in 
order to provide additional capacity. All material from behind sediment barriers will be 
stockpiled on the up slope side. Additional sediment barriers must be constructed as needed. 


3. Inspections will evaluate disturbed areas and areas used for storing materials that are exposed 
to rainfall for evidence of, or the potential for, pollutants entering the drainage system. If 
necessary, the materials must be covered or original covers must be repaired or supplemented. 
Also, protective berms must be constructed, if needed, in order to contain runoff from material 
storage areas. 


4. Grassed areas will be inspected to confirm that a healthy stand of grass is maintained. The site 
has achieved final stabilization once all areas are covered with building foundation or pavement, 
or have a stand of grass with at least 80 percent density. The density of 80 percent or greater 
must be maintained to be considered as stabilized. Areas must be watered, fertilized, and 
reseeded as needed to achieve this goal. 
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5. All discharge points must be inspected to determine whether erosion control measures are 
effective in preventing significant impacts to receiving waters. 


The inspection reports must be completed entirely and additional remarks should be included if needed 
to fully describe a situation. An important aspect of the inspection report is the description of additional 
measures that need to be taken to enhance plan effectiveness. The inspection report must identify 
whether the site was in compliance with the SWPPP at the time of inspection and specifically identify all 
incidents of non-compliance. 


Within one (1) business day of the completion of an inspection, the Qualified Inspector/Qualified 
Professional shall notify the Owner/Operator and appropriate contractor or subcontractor of any 
corrective actions that need to be taken. The contractor or subcontractor shall begin implementing the 
corrective actions within one (1) business day of the notification and shall complete the corrective 
actions in a reasonable time frame.  


In addition to the inspections performed by the Qualified Inspector/Qualified Professional, the 
Contractor shall perform routine inspections that include a visual check of all erosion and sediment 
control measures. All inspections and maintenance shall be performed in accordance with the 
inspection and maintenance schedule provided on the accompanying plans. Sediment removed from 
erosion and sediment control measures will be exported from the site, stockpiled for later use, or used 
immediately for general non-structural fill. 


It is the responsibility of the general contractor to assure the adequacy of site pollutant discharge 
controls. Actual physical site conditions or contractor practices could make it necessary to install more 
structural controls than are shown on the accompanying plans. (For example, localized concentrations of 
runoff could make it necessary to install additional sediment barriers, sediment traps, etc.)  Assessing 
the need for additional controls and implementing them or adjusting existing controls will be a 
continuing aspect of this SWPPP until the site achieves final stabilization. 


6.1.3 Temporary Suspension of Construction Activities 


For construction sites where soil disturbance activities have been temporarily suspended (e.g. Winter 
shutdown) and temporary stabilization measures have been applied to all disturbed areas, the 
frequency of Qualified Inspector/Qualified Professional inspections can be reduced to once every 30 
calendar days. Prior to reducing the frequency of inspections, the Owner/Operator shall notify the 
NYSDEC Region 3 stormwater contact person town of Yorktown in writing. 


6.1.4 Partial Project Completion 


For construction sites where soil disturbance activities have been shut down with partial project 
completion, all areas disturbed as of the project shutdown date have achieved final stabilization, the 
inspections by the Qualified Inspector/Qualified Professional can stop. Prior to the shutdown, the 
Owner/Operator shall notify the NYSDEC Region 3 stormwater contact person in the Town of Yorktown 
in writing. 


If soil disturbance activities have not resumed within two years from the date of shutdown, a Notice of 
Termination (NOT) shall be properly completed and submitted to the NYSDEC. 
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6.1.5 Post-Construction Inspections and Maintenance 


Inspections and maintenance of final stabilization measures shall be performed in accordance with 
Appendix F, once all disturbed areas are stabilized. 


6.2 Reporting Requirements 


6.2.1 Inspection and Maintenance Reports 


Inspection/maintenance reports shall be prepared prior to and during construction in accordance with 
the schedule outlined herein and in the SPDES General Permit GP-0-20-001 Part IV.C. The reports shall 
be prepared to identify and document the maintenance of the erosion and sediment control measures. 
A sample inspection form is provided in Appendix D. 


Specifically, each inspection shall record the following information: 


1. Date and time of inspection. 


2. Name and title of person(s) performing inspection. 


3. A description of the weather and soil conditions (e.g. dry, wet, saturated) at the time of the 
inspection.  


4. A description of the condition of the runoff at all points of discharge from the construction site. 
This shall include identification of any discharges of sediment from the construction site. Include 
discharges from conveyance systems (i.e. pipes, culverts, ditches, etc.) and overland flow. 


5. A description of the condition of all natural surface waterbodies located within, or immediately 
adjacent to, the property boundaries of the construction site which receive runoff from 
disturbed areas. This shall include identification of any discharges of sediment to the surface 
water body. 


6. Identification of all erosion and sediment control practices and pollution prevention measures  
that need repair or maintenance. 


7. Identification of all erosion and sediment control practices and pollution prevention measures  
that were not installed properly or are not functioning as designed and need to be reinstalled or 
replaced. 


8. Description and sketch of areas with active soil disturbance activity, areas that have been 
disturbed but are inactive at the time of the inspection, and areas that have been stabilized 
(temporary and/or final) since the last inspection. 


9. Corrective action(s) that must be taken to install, repair, replace or maintain erosion and 
sediment control practices and pollution prevention measures. 


10. Identification and status of all corrective actions that were required by previous inspection. 
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11. Color photographs, with date stamp, that clearly show the condition of all practices that have 
been identified as needing corrective actions. The Qualified Inspector/Qualified Professional 
shall attach paper color copies of the digital photographs to the inspection report being 
maintained onsite within seven (7) calendar days of the date of the inspection. The Qualified 
Inspector/Qualified Professional shall also take digital photographs, with date stamp, that clearly 
show the condition of the practice(s) after the corrective action has been completed. The 
Qualified Inspector/Qualified Professional shall attach the paper color copies of the digital 
photographs to the inspection report that documents the completion of the corrective action 
work within seven (7) calendar days of that inspection.  


All inspection reports shall be signed by the Qualified Inspector/Qualified Professional. Pursuant to Part 
II.C.2 of GP-0-20-001, the inspection reports shall be maintained on site with the SWPPP. 


6.2.2 Site Log Book 


The Owner/Operator shall retain a copy of the SWPPP required by GP-0-20-001 at the construction site 
from the date of initiation of construction activities to the date of final stabilization. 


During construction, the Owner’s/Operator’s Engineer shall maintain a record of all SWPPP inspection 
reports at the site in the Site Log Book. The Site Log Book shall be maintained on-site and made available 
to the permitting authority, if necessary. 


6.2.3 Post Construction Records and Archiving 


Following construction, the Owner/Operator shall retain copies of the SWPPP, the complete 
construction Site Log Book, and records of all data used to complete the NOI to be covered by this 
permit, for a period of at least five years from the date that the site is finally stabilized. This period may 
be extended by the NYSDEC, at its sole discretion, at any time upon written notification. 


Records shall be maintained of all post construction inspections and maintenance work performed in 
accordance with the requirements outlined in Appendix F. 
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PREFACE 


 


 Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges 
from certain construction activities are unlawful unless they are authorized by a National 
Pollutant Discharge Elimination System (“NPDES”) permit or by a state permit program. 
New York administers the approved State Pollutant Discharge Elimination System 
(SPDES) program with permits issued in accordance with the New York State 
Environmental Conservation Law (ECL) Article 17, Titles 7, 8 and Article 70. 
 
 


An owner or operator of a construction activity that is eligible for coverage under 
this permit must obtain coverage prior to the commencement of construction activity. 
Activities that fit the definition of “construction activity”, as defined under 40 CFR 


122.26(b)(14)(x), (15)(i), and (15)(ii), constitute construction of a point source and 
therefore, pursuant to ECL section 17-0505 and 17-0701, the owner or operator must 
have coverage under a SPDES permit prior to commencing construction activity. The 
owner or operator cannot wait until there is an actual discharge from the construction site 
to obtain permit coverage.  


 


*Note: The italicized words/phrases within this permit are defined in Appendix A.  
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Part 1. PERMIT COVERAGE AND LIMITATIONS 
 


A. Permit Application 
 
This permit authorizes stormwater discharges to surface waters of the State from 
the following construction activities identified within 40 CFR Parts 122.26(b)(14)(x), 
122.26(b)(15)(i) and 122.26(b)(15)(ii), provided all of the eligibility provisions of this 
permit are met: 
 
1. Construction activities involving soil disturbances of one (1) or more acres; 


including disturbances of less than one acre that are part of a larger common 


plan of development or sale that will ultimately disturb one or more acres of 
land; excluding routine maintenance activity that is performed to maintain the 
original line and grade, hydraulic capacity or original purpose of a facility; 
 


2. Construction activities involving soil disturbances of less than one (1) acre 
where the Department has determined that a SPDES permit is required for 
stormwater discharges based on the potential for contribution to a violation of a 
water quality standard or for significant contribution of pollutants to surface 


waters of the State. 
 


3. Construction activities located in the watershed(s) identified in Appendix D that 
involve soil disturbances between five thousand (5,000) square feet and one 
(1) acre of land. 


 


B. Effluent Limitations Applicable to Discharges from Construction Activities  
 
Discharges authorized by this permit must achieve, at a minimum, the effluent 
limitations in Part I.B.1. (a) – (f) of this permit. These limitations represent the degree of 
effluent reduction attainable by the application of best practicable technology currently 
available.  


1. Erosion and Sediment Control Requirements - The owner or operator must 
select, design, install, implement and maintain control measures to minimize 
the discharge of pollutants and prevent a violation of the water quality 


standards. The selection, design, installation, implementation, and 
maintenance of these control measures must meet the non-numeric effluent 
limitations in Part I.B.1.(a) – (f) of this permit and be in accordance with the 
New York State Standards and Specifications for Erosion and Sediment 
Control, dated November 2016, using sound engineering judgment. Where 
control measures are not designed in conformance with the design criteria 
included in the technical standard, the owner or operator must include in the 
Stormwater Pollution Prevention Plan (“SWPPP”) the reason(s) for the 
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deviation or alternative design and provide information which demonstrates that 
the deviation or alternative design is equivalent to the technical standard. 
  
a. Erosion and Sediment Controls. Design, install and maintain effective 


erosion and sediment controls to minimize the discharge of pollutants and 
prevent a violation of the water quality standards. At a minimum, such 
controls must be designed, installed and maintained to: 
 
(i) Minimize soil erosion through application of runoff control and soil 


stabilization control measure to minimize pollutant discharges; 
 
(ii) Control stormwater discharges, including both peak flowrates and total 


stormwater volume, to minimize channel and streambank erosion and 
scour in the immediate vicinity of the discharge points; 


 


(iii) Minimize the amount of soil exposed during construction activity; 
 


(iv) Minimize the disturbance of steep slopes; 
 


(v) Minimize sediment discharges from the site; 
 
(vi) Provide and maintain natural buffers around surface waters, direct 


stormwater to vegetated areas and maximize stormwater infiltration to 
reduce pollutant discharges, unless infeasible;  


 


(vii) Minimize soil compaction. Minimizing soil compaction is not required 
where the intended function of a specific area of the site dictates that it 
be compacted;  


 
(viii) Unless infeasible, preserve a sufficient amount of topsoil to complete 


soil restoration and establish a uniform, dense vegetative cover; and 
 


(ix) Minimize dust. On areas of exposed soil, minimize dust through the 
appropriate application of water or other dust suppression techniques 
to control the generation of pollutants that could be discharged from 
the site. 


 
b. Soil Stabilization. In areas where soil disturbance activity has temporarily 


or permanently ceased, the application of soil stabilization measures must 
be initiated by the end of the next business day and completed within 
fourteen (14) days from the date the current soil disturbance activity ceased. 
For construction sites that directly discharge to one of the 303(d) segments
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 listed in Appendix E or is located in one of the watersheds listed in 
Appendix C, the application of soil stabilization measures must be initiated 
by the end of the next business day and completed within seven (7) days 
from the date the current soil disturbance activity ceased. See Appendix A 
for definition of Temporarily Ceased. 


 
c. Dewatering. Discharges from dewatering activities, including discharges 


from dewatering of trenches and excavations, must be managed by 
appropriate control measures. 


 
d. Pollution Prevention Measures. Design, install, implement, and maintain 


effective pollution prevention measures to minimize the discharge of 
pollutants and prevent a violation of the water quality standards. At a 
minimum, such measures must be designed, installed, implemented and 
maintained to: 


 
(i) Minimize the discharge of pollutants from equipment and vehicle 


washing, wheel wash water, and other wash waters. This applies to 
washing operations that   use clean water only. Soaps, detergents and 
solvents cannot be used; 


 
(ii) Minimize the exposure of building materials, building products, 


construction wastes, trash, landscape materials, fertilizers, pesticides, 
herbicides, detergents, sanitary waste, hazardous and toxic waste, and 
other materials present on the site to precipitation and to stormwater. 
Minimization of exposure is not required in cases where the exposure 
to precipitation and to stormwater will not result in a discharge of 
pollutants, or where exposure of a specific material or product poses 
little risk of stormwater contamination (such as final products and 
materials intended for outdoor use) ; and 


 
(iii) Prevent the discharge of pollutants from spills and leaks and 


implement chemical spill and leak prevention and response 
procedures. 
 


e. Prohibited Discharges. The following discharges are prohibited: 
 
(i) Wastewater from washout of concrete; 
 
(ii) Wastewater from washout and cleanout of stucco, paint, form release 


oils, curing compounds and other construction materials;
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(iii) Fuels, oils, or other pollutants used in vehicle and equipment operation 
and maintenance; 


 
(iv) Soaps or solvents used in vehicle and equipment washing; and 
 
(v) Toxic or hazardous substances from a spill or other release. 


 
f. Surface Outlets. When discharging from basins and impoundments, the 


outlets shall be designed, constructed and maintained in such a manner 
that sediment does not leave the basin or impoundment and that erosion at 
or below the outlet does not occur.    


C. Post-construction Stormwater Management Practice Requirements 
 


1. The owner or operator of a construction activity that requires post-construction 
stormwater management practices pursuant to Part III.C. of this permit must 
select, design, install, and maintain the practices to meet the performance 


criteria in the New York State Stormwater Management Design Manual 
(“Design Manual”), dated January 2015, using sound engineering judgment. 


Where post-construction stormwater management practices (“SMPs”) are not 


designed in conformance with the performance criteria in the Design Manual, 
the owner or operator must include in the SWPPP the reason(s) for the 
deviation or alternative design and provide information which demonstrates that 
the deviation or alternative design is equivalent to the technical standard. 
 


2. The owner or operator of a construction activity that requires post-construction 
stormwater management practices pursuant to Part III.C. of this permit must 
design the practices to meet the applicable sizing criteria in Part I.C.2.a., b., c. 
or d. of this permit.  


 
a. Sizing Criteria for New Development  


 
(i) Runoff Reduction Volume (“RRv”):  Reduce the total Water Quality 


Volume (“WQv”) by application of RR techniques and standard SMPs 


with RRv capacity. The total WQv shall be calculated in accordance 
with the criteria in Section 4.2 of the Design Manual. 
 


(ii) Minimum RRv and Treatment of Remaining Total WQv: Construction 
activities that cannot meet the criteria in Part I.C.2.a.(i) of this permit 
due to site limitations shall direct runoff from all newly constructed 
impervious areas to a RR technique or standard SMP with RRv 
capacity unless infeasible. The specific site limitations that prevent the 
reduction of 100% of the WQv shall be documented in the SWPPP.
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For each impervious area that is not directed to a RR technique or 
standard SMP with RRv capacity, the SWPPP must include 
documentation which demonstrates that all options were considered 
and for each option explains why it is considered infeasible.  


In no case shall the runoff reduction achieved from the newly 
constructed impervious areas be less than the Minimum RRv as 
calculated using the criteria in Section 4.3 of the Design Manual. 
The remaining portion of the total WQv that cannot be reduced shall be 
treated by application of standard SMPs. 


(iii) Channel Protection Volume (“Cpv”): Provide 24 hour extended 


detention of the post-developed 1-year, 24-hour storm event; 
remaining after runoff reduction. The Cpv requirement does not apply 
when: 
(1) Reduction of the entire Cpv is achieved by application of runoff 


reduction techniques or infiltration systems, or 
(2) The site discharges directly to tidal waters, or fifth order or larger 


streams.  
 


(iv) Overbank Flood Control Criteria (“Qp”): Requires storage to attenuate 


the post-development 10-year, 24-hour peak discharge rate (Qp) to 
predevelopment rates. The Qp requirement does not apply when: 
(1) the site discharges directly to tidal waters or fifth order or larger 


streams, or 
(2) A downstream analysis reveals that overbank control is not 


required. 
 


(v) Extreme Flood Control Criteria (“Qf”): Requires storage to attenuate 


the post-development 100-year, 24-hour peak discharge rate (Qf) to 
predevelopment rates. The Qf requirement does not apply when: 
(1) the site discharges directly to tidal waters or fifth order or larger 


streams, or 
(2) A downstream analysis reveals that overbank control is not 


required. 
 


b. Sizing Criteria for New Development in Enhanced Phosphorus 
Removal Watershed  
 
(i) Runoff Reduction Volume (RRv):  Reduce the total Water Quality 


Volume (WQv) by application of RR techniques and standard SMPs 
with RRv capacity. The total WQv is the runoff volume from the 1-year, 
24 hour design storm over the post-developed watershed and shall be
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calculated in accordance with the criteria in Section 10.3 of the Design 
Manual. 
 


(ii) Minimum RRv and Treatment of Remaining Total WQv: Construction 


activities that cannot meet the criteria in Part I.C.2.b.(i) of this permit 
due to site limitations shall direct runoff from all newly constructed 
impervious areas to a RR technique or standard SMP with RRv 
capacity unless infeasible. The specific site limitations that prevent the 
reduction of 100% of the WQv shall be documented in the SWPPP. 
For each impervious area that is not directed to a RR technique or 
standard SMP with RRv capacity, the SWPPP must include 
documentation which demonstrates that all options were considered 
and for each option explains why it is considered infeasible.  


In no case shall the runoff reduction achieved from the newly 
constructed impervious areas be less than the Minimum RRv as 
calculated using the criteria in Section 10.3 of the Design Manual. 
The remaining portion of the total WQv that cannot be reduced shall be 
treated by application of standard SMPs.  
 


(iii) Channel Protection Volume (Cpv): Provide 24 hour extended detention 
of the post-developed 1-year, 24-hour storm event; remaining after 
runoff reduction. The Cpv requirement does not apply when: 
(1) Reduction of the entire Cpv is achieved by application of runoff 


reduction techniques or infiltration systems, or 
(2) The site discharges directly to tidal waters, or fifth order or larger 


streams. 
 


(iv) Overbank Flood Control Criteria (Qp): Requires storage to attenuate 
the post-development 10-year, 24-hour peak discharge rate (Qp) to 
predevelopment rates. The Qp requirement does not apply when: 
(1) the site discharges directly to tidal waters or fifth order or larger 


streams, or 
(2) A downstream analysis reveals that overbank control is not 


required. 
 


(v) Extreme Flood Control Criteria (Qf): Requires storage to attenuate the 
post-development 100-year, 24-hour peak discharge rate (Qf) to 
predevelopment rates. The Qf requirement does not apply when: 
(1) the site discharges directly to tidal waters or fifth order or larger 


streams, or 
(2) A downstream analysis reveals that overbank control is not 


required.
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c. Sizing Criteria for Redevelopment Activity  
 


(i) Water Quality Volume (WQv): The WQv treatment objective for 
redevelopment activity shall be addressed by one of the following 
options. Redevelopment activities located in an Enhanced Phosphorus 
Removal Watershed (see Part III.B.3. and Appendix C of this permit) 
shall calculate the WQv in accordance with Section 10.3 of the Design 
Manual. All other redevelopment activities shall calculate the WQv in 
accordance with Section 4.2 of the Design Manual.   
(1) Reduce the existing impervious cover by a minimum of 25% of the 


total disturbed, impervious area. The Soil Restoration criteria in 
Section 5.1.6 of the Design Manual must be applied to all newly 
created pervious areas, or 


(2) Capture and treat a minimum of 25% of the WQv from the disturbed, 
impervious area by the application of standard SMPs; or reduce 25%  
of the WQv from the disturbed, impervious area by the application of 
RR techniques or standard SMPs with RRv capacity., or 


(3) Capture and treat a minimum of 75% of the WQv from the disturbed, 
impervious area as well as any additional runoff from tributary areas 
by application of the alternative practices discussed in Sections 9.3 
and 9.4 of the Design Manual., or 


(4) Application of a combination of 1, 2 and 3 above that provide a 
weighted average of at least two of the above methods. Application 
of this method shall be in accordance with the criteria in Section 
9.2.1(B) (IV) of the Design Manual. 
 


If there is an existing post-construction stormwater management 
practice located on the site that captures and treats runoff from the 
impervious area that is being disturbed, the WQv treatment option 
selected must, at a minimum, provide treatment equal to the treatment 
that was being provided by the existing practice(s) if that treatment is 
greater than the treatment required by options 1 – 4 above.  
 


(ii) Channel Protection Volume (Cpv):  Not required if there are no 
changes to hydrology that increase the discharge rate from the project 
site. 
 


(iii) Overbank Flood Control Criteria (Qp): Not required if there are no 
changes to hydrology that increase the discharge rate from the project 
site.  


 
(iv) Extreme Flood Control Criteria (Qf): Not required if there are no 


changes to hydrology that increase the discharge rate from the project 
site
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d. Sizing Criteria for Combination of Redevelopment Activity and New 
Development 


Construction projects that include both New Development and Redevelopment 
Activity shall provide post-construction stormwater management controls that 
meet the sizing criteria calculated as an aggregate of the Sizing Criteria in Part 
I.C.2.a. or b. of this permit for the New Development portion of the project and 
Part I.C.2.c of this permit for Redevelopment Activity portion of the project. 


 
D. Maintaining Water Quality 


 
The Department expects that compliance with the conditions of this permit will control 
discharges necessary to meet applicable water quality standards. It shall be a violation 
of the ECL for any discharge to either cause or contribute to a violation of water quality 


standards as contained in Parts 700 through 705 of Title 6 of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, such as: 


1. There shall be no increase in turbidity that will cause a substantial visible contrast 
to natural conditions; 
 


2. There shall be no increase in suspended, colloidal or settleable solids that will 
cause deposition or impair the waters for their best usages; and 


 
3. There shall be no residue from oil and floating substances, nor visible oil film, nor 


globules of grease. 
 


If there is evidence indicating that the stormwater discharges authorized by this permit 
are causing, have the reasonable potential to cause, or are contributing to a violation of 
the water quality standards; the owner or operator must take appropriate corrective 
action in accordance with Part IV.C.5. of this general permit and document in 
accordance with Part IV.C.4. of this general permit. To address the water quality 
standard violation the owner or operator may need to provide additional information, 
include and implement appropriate controls in the SWPPP to correct the problem, or 
obtain an individual SPDES permit. 
 
If there is evidence indicating that despite compliance with the terms and conditions of 
this general permit it is demonstrated that the stormwater discharges authorized by this 
permit are causing or contributing to a violation of water quality standards, or if the 
Department determines that a modification of the permit is necessary to prevent a 
violation of water quality standards, the authorized discharges will no longer be eligible 
for coverage under this permit.  The Department may require the owner or operator to 
obtain an individual SPDES permit to continue discharging.
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E. Eligibility Under This General Permit 
 


1. This permit may authorize all discharges of stormwater from construction 


activity to surface waters of the State and groundwaters except for ineligible 
discharges identified under subparagraph F. of this Part. 
 


2. Except for non-stormwater discharges explicitly listed in the next paragraph, 
this permit only authorizes stormwater discharges; including stormwater runoff, 
snowmelt runoff, and surface runoff and drainage, from construction activities. 


 
3. Notwithstanding paragraphs E.1 and E.2 above, the following non-stormwater 


discharges are authorized by this permit:  those listed in 6 NYCRR 750-
1.2(a)(29)(vi), with the following exception: “Discharges from firefighting 
activities are authorized only when the firefighting activities are 
emergencies/unplanned”; waters to which other components have not been 
added that are used to control dust in accordance with the SWPPP; and 
uncontaminated discharges from construction site de-watering operations. All 
non-stormwater discharges must be identified in the SWPPP.  Under all 
circumstances, the owner or operator must still comply with water quality 


standards in Part I.D of this permit. 
 


4. The owner or operator must maintain permit eligibility to discharge under this 
permit.  Any discharges that are not compliant with the eligibility conditions of 
this permit are not authorized by the permit and the owner or operator must 
either apply for a separate permit to cover those ineligible discharges or take 
steps necessary to make the discharge eligible for coverage.  


 
F. Activities Which Are Ineligible for Coverage Under This General Permit 


 
All of the following are not authorized by this permit: 


1. Discharges after construction activities have been completed and the site has 
undergone final stabilization; 
 


2. Discharges that are mixed with sources of non-stormwater other than those 
expressly authorized under subsection E.3. of this Part and identified in the 
SWPPP required by this permit; 


 
3. Discharges that are required to obtain an individual SPDES permit or another 


SPDES general permit pursuant to Part VII.K. of this permit; 
 


4. Construction activities or discharges from construction activities that may 
adversely affect an endangered or threatened species unless the owner or
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operator has obtained a permit issued pursuant to 6 NYCRR Part 182 for the 
project or the Department has issued a letter of non-jurisdiction for the project. 
All documentation necessary to demonstrate eligibility shall be maintained on 
site in accordance with Part II.D.2 of this permit; 


 


5. Discharges which either cause or contribute to a violation of water quality 


standards adopted pursuant to the ECL and its accompanying regulations; 
 


6. Construction activities for residential, commercial and institutional projects: 
 


a. Where the discharges from the construction activities are tributary to waters 
of the state classified as AA or AA-s; and 
 


b. Which are undertaken on land with no existing impervious cover; and  
 


c. Which disturb one (1) or more acres of  land designated   on the current 
United States Department of Agriculture (“USDA”) Soil Survey  as Soil 
Slope Phase “D”, (provided the map unit name is inclusive of slopes greater 
than 25%), or Soil Slope Phase “E” or “F” (regardless of the map unit 
name), or a combination of the three designations.  


 


7. Construction activities for linear transportation projects and linear utility 
projects: 
 
a. Where the discharges from the construction activities are tributary to waters 


of the state classified as AA or AA-s; and 
 


b. Which are undertaken on land with no existing impervious cover; and 
 


c. Which disturb two (2) or more acres of land designated on the current USDA 
Soil Survey as Soil Slope Phase “D” (provided the map unit name is inclusive of 
slopes greater than 25%), or Soil Slope Phase “E” or “F” (regardless of the map 
unit name), or a combination of the three designations. 
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8. Construction activities that have the potential to affect an historic property, 
unless there is documentation that such impacts have been resolved. The 
following documentation necessary to demonstrate eligibility with this 
requirement shall be maintained on site in accordance with Part II.D.2 of this 
permit and made available to the Department in accordance with Part VII.F of 
this permit: 
 
a. Documentation that the construction activity is not within an archeologically 


sensitive area indicated on the sensitivity map, and that the construction 


activity is not located on or immediately adjacent to a property listed or 
determined to be eligible for listing on the National or State Registers of 
Historic Places, and that there is no new permanent building on the 
construction site within the following distances from a building, structure, or 
object that is more than 50 years old, or if there is such a new permanent 
building on the construction site within those parameters that NYS Office of 
Parks, Recreation and Historic Preservation (OPRHP), a Historic 
Preservation Commission of a Certified Local Government, or a qualified 
preservation professional has determined that the building, structure, or 
object more than 50 years old is not historically/archeologically significant. 
 
▪ 1-5 acres of disturbance - 20 feet 
▪ 5-20 acres of disturbance - 50 feet 
▪ 20+ acres of disturbance - 100 feet, or        


 
b. DEC consultation form sent to OPRHP, and copied to the NYS DEC Agency 


Historic Preservation Officer (APO), and  
(i) the State Environmental Quality Review (SEQR) Environmental 


Assessment Form (EAF) with a negative declaration or the Findings 
Statement, with documentation of OPRHP’s agreement with the 


resolution; or 
(ii) documentation from OPRHP that the construction activity will result in 


No Impact; or 
(iii) documentation from OPRHP providing a determination of No Adverse 


Impact; or 
(iv) a Letter of Resolution signed by the owner/operator, OPRHP and the 


DEC APO which allows for this construction activity to be eligible for 
coverage under the general permit in terms of the State Historic 
Preservation Act (SHPA); or 
 


c. Documentation of satisfactory compliance with Section 106 of the National 
Historic Preservation Act for a coterminous project area:
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(i) No Affect 
(ii) No Adverse Affect 
(iii) Executed Memorandum of Agreement, or   


 
d. Documentation that: 
 
(i) SHPA Section 14.09 has been completed by NYS DEC or another state 


agency. 
 


9. Discharges from construction activities that are subject to an existing SPDES 
individual or general permit where a SPDES permit for construction activity has 
been terminated or denied; or where the owner or operator has failed to renew 
an expired individual permit. 
 


Part II. PERMIT COVERAGE 
 


A. How to Obtain Coverage 
 


1. An owner or operator of a construction activity that is not subject to the 
requirements of a regulated, traditional land use control MS4 must first prepare 
a SWPPP in accordance with all applicable requirements of this permit and 
then submit a completed Notice of Intent (NOI) to the Department to be 
authorized to discharge under this permit.  


 
2. An owner or operator of a construction activity that is subject to the 


requirements of a regulated, traditional land use control MS4 must first prepare 
a SWPPP in accordance with all applicable requirements of this permit and 
then have the SWPPP reviewed and accepted by the regulated, traditional land 


use control MS4 prior to submitting the NOI to the Department. The owner or 


operator shall have the “MS4 SWPPP Acceptance” form signed in accordance 


with Part VII.H., and then submit that form along with a completed NOI to the 
Department.  


 
3. The requirement for an owner or operator to have its SWPPP reviewed and 


accepted by the regulated, traditional land use control MS4 prior to submitting 
the NOI to the Department does not apply to an owner or operator that is 
obtaining permit coverage in accordance with the requirements in Part II.F. 
(Change of Owner or Operator) or where the owner or operator of the 
construction activity is the regulated, traditional land use control MS4 .  This 
exemption does not apply to construction activities subject to the New York City 
Administrative Code.   
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B. Notice of Intent (NOI) Submittal 
 


1. Prior to December 21, 2020, an owner or operator shall use either the 
electronic (eNOI) or paper version of the NOI that the Department prepared. 
Both versions of the NOI are located on the Department’s website 
(http://www.dec.ny.gov/ ). The paper version of the NOI shall be signed in 
accordance with Part VII.H. of this permit and submitted to the following 
address:  


 
NOTICE OF INTENT 
NYS DEC, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, New York 12233-3505 


 
2. Beginning December 21, 2020 and in accordance with EPA’s 2015 NPDES 


Electronic Reporting Rule (40 CFR Part 127), the owner or operator must submit 
the NOI electronically using the Department’s online NOI. 


 
3. The owner or operator shall have the SWPPP preparer sign the “SWPPP 


Preparer Certification” statement on the NOI prior to submitting the form to the 
Department. 


 
4. As of the date the NOI is submitted to the Department, the owner or operator 


shall make the NOI and SWPPP available for review and copying in accordance 
with the requirements in Part VII.F. of this permit. 


 


C. Permit Authorization 
 


1. An owner or operator shall not commence construction activity until their 
authorization to discharge under this permit goes into effect. 


 
2. Authorization to discharge under this permit will be effective when the owner or 


operator has satisfied all of the following criteria: 
 


a. project review pursuant to the State Environmental Quality Review Act 
(“SEQRA”) have been satisfied, when SEQRA is applicable. See the 


Department’s website (http://www.dec.ny.gov/) for more information, 
 
b. where required, all necessary Department permits subject to the Uniform 


Procedures Act (“UPA”) (see 6 NYCRR Part 621), or the equivalent from 
another New York State agency, have been obtained, unless otherwise 
notified by the Department pursuant to 6 NYCRR 621.3(a)(4). Owners or 


operators of construction activities that are required to obtain UPA permits



http://www.dec.ny.gov/

http://www.dec.ny.gov/





(Part II.C.2.b) 


14 


must submit a preliminary SWPPP to the appropriate DEC Permit 
Administrator at the Regional Office listed in Appendix F at the time all other 
necessary UPA permit applications are submitted. The preliminary SWPPP 
must include sufficient information to demonstrate that the construction 


activity qualifies for authorization under this permit, 
 


c. the final SWPPP has been prepared, and 
 


d. a complete NOI has been submitted to the Department in accordance with 
the requirements of this permit. 


 
3. An owner or operator that has satisfied the requirements of Part II.C.2 above 


will be authorized to discharge stormwater from their construction activity in 
accordance with the following schedule: 


 
a. For construction activities that are not subject to the requirements of a 


regulated, traditional land use control MS4: 
 
(i) Five (5) business days from the date the Department receives a 


complete electronic version of the NOI (eNOI) for construction activities 
with a SWPPP that has been prepared in conformance with the design 
criteria in the technical standard referenced in Part III.B.1 and the 
performance criteria in the technical standard referenced in Parts III.B., 
2 or 3, for construction activities that require post-construction 
stormwater management practices pursuant to Part III.C.; or  
 


(ii) Sixty (60) business days from the date the Department receives a 
complete NOI (electronic or paper version) for construction activities 
with a SWPPP that has not been prepared in conformance with the 
design criteria in technical standard referenced in Part III.B.1. or, for 
construction activities that require post-construction stormwater 
management practices pursuant to Part III.C., the performance criteria 
in the technical standard referenced in Parts III.B., 2 or 3, or; 


 
(iii) Ten (10) business days from the date the Department receives a 


complete paper version of the NOI for construction activities with a 
SWPPP that has been prepared in conformance with the design 
criteria in the technical standard referenced in Part III.B.1 and the 
performance criteria in the technical standard referenced in Parts III.B., 
2 or 3, for construction activities that require post-construction 
stormwater management practices pursuant to Part III.C.
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b. For construction activities that are subject to the requirements of a 
regulated, traditional land use control MS4:  
 
(i) Five (5) business days from the date the Department receives both a 


complete electronic version of the NOI (eNOI) and signed “MS4 
SWPPP Acceptance” form, or 
 


(ii) Ten (10) business days from the date the Department receives both a 
complete paper version of the NOI and signed “MS4 SWPPP 
Acceptance” form. 
 


4. Coverage under this permit authorizes stormwater discharges from only those 
areas of disturbance that are identified in the NOI. If an owner or operator 
wishes to have stormwater discharges from future or additional areas of 
disturbance authorized, they must submit a new NOI that addresses that phase 
of the development, unless otherwise notified by the Department. The owner or 
operator shall not commence construction activity on the future or additional 
areas until their authorization to discharge under this permit goes into effect in 
accordance with Part II.C. of this permit. 


 
D. General Requirements For Owners or Operators With Permit Coverage 


 
1. The owner or operator shall ensure that the provisions of the SWPPP are 


implemented from the commencement of construction activity until all areas of 
disturbance have achieved final stabilization and the Notice of Termination 
(“NOT”) has been submitted to the Department in accordance with Part V. of 


this permit. This includes any changes made to the SWPPP pursuant to Part 
III.A.4. of this permit. 


 
2. The owner or operator shall maintain a copy of the General Permit (GP-0-20-


001), NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance 
form, inspection reports, responsible contractor’s or subcontractor’s certification 
statement (see Part III.A.6.), and all documentation necessary to demonstrate 
eligibility with this permit at the construction site until all disturbed areas have 
achieved final stabilization and the NOT has been submitted to the Department. 
The documents must be maintained in a secure location, such as a job trailer, 
on-site construction office, or mailbox with lock. The secure location must be 
accessible during normal business hours to an individual performing a 
compliance inspection. 


 
3. The owner or operator of a construction activity shall not disturb greater than 


five (5) acres of soil at any one time without prior written authorization from the 
Department or, in areas under the jurisdiction of a regulated, traditional land 
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use control MS4, the regulated, traditional land use control MS4 (provided the 
regulated, traditional land use control MS4 is not the owner or operator of the 
construction activity). At a minimum, the owner or operator must comply with 
the following requirements in order to be authorized to disturb greater than five 
(5) acres of soil at any one time: 


 
a. The owner or operator shall have a qualified inspector conduct at least two 


(2) site inspections in accordance with Part IV.C. of this permit every seven 
(7) calendar days, for as long as greater than five (5) acres of soil remain 
disturbed. The two (2) inspections shall be separated by a minimum of two 
(2) full calendar days. 


 
b. In areas where soil disturbance activity has temporarily or permanently 


ceased, the application of soil stabilization measures must be initiated by 
the end of the next business day and completed within seven (7) days from 
the date the current soil disturbance activity ceased. The soil stabilization 
measures selected shall be in conformance with the technical standard, 
New York State Standards and Specifications for Erosion and Sediment 
Control, dated November 2016. 


 
c. The owner or operator shall prepare a phasing plan that defines maximum 


disturbed area per phase and shows required cuts and fills. 
 
d. The owner or operator shall install any additional site-specific practices 


needed to protect water quality. 
 
e. The owner or operator shall include the requirements above in their 


SWPPP. 
 


4. In accordance with statute, regulations, and the terms and conditions of this 
permit, the Department may suspend or revoke an owner’s or operator’s 
coverage under this permit at any time if the Department determines that the 
SWPPP does not meet the permit requirements or consistent with Part VII.K.. 
 


5. Upon a finding of significant non-compliance with the practices described in the 
SWPPP or violation of this permit, the Department may order an immediate 
stop to all activity at the site until the non-compliance is remedied. The stop 
work order shall be in writing, describe the non-compliance in detail, and be 
sent to the owner or operator. 


 
6. For construction activities that are subject to the requirements of a regulated, 


traditional land use control MS4, the owner or operator shall notify the 
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regulated, traditional land use control MS4 in writing of any planned 
amendments or modifications to the post-construction stormwater management 
practice component of the SWPPP required by Part III.A. 4. and 5. of this 
permit. Unless otherwise notified by the regulated, traditional land use control 
MS4, the owner or operator shall have the SWPPP amendments or 
modifications reviewed and accepted by the regulated, traditional land use 
control MS4 prior to commencing construction of the post-construction 
stormwater management practice. 


 
E. Permit Coverage for Discharges Authorized Under GP-0-15-002 


 
1. Upon renewal of SPDES General Permit for Stormwater Discharges from 


Construction Activity (Permit No. GP-0-15-002), an owner or operator of a 


construction activity with coverage under GP-0-15-002, as of the effective date 
of GP- 0-20-001, shall be authorized to discharge in accordance with GP- 0-20-
001, unless otherwise notified by the Department. 


 
An owner or operator may continue to implement the technical/design 
components of the post-construction stormwater management controls 
provided that such design was done in conformance with the technical 
standards in place at the time of initial project authorization. However, they 
must comply with the other, non-design provisions of GP-0-20-001.  


 
F. Change of Owner or Operator 


 
1. When property ownership changes or when there is a change in operational 


control over the construction plans and specifications, the original owner or 


operator must notify the new owner or operator, in writing, of the requirement to 
obtain permit coverage by submitting a NOI with the Department. For 
construction activities subject to the requirements of a regulated, traditional 


land use control MS4, the original owner or operator must also notify the MS4, 
in writing, of the change in ownership at least 30 calendar days prior to the 
change in ownership. 


 
2. Once the new owner or operator obtains permit coverage, the original owner or 


operator shall then submit a completed NOT with the name and permit 
identification number of the new owner or operator to the Department at the 
address in Part II.B.1. of this permit. If the original owner or operator maintains 
ownership of a portion of the construction activity and will disturb soil, they must 
maintain their coverage under the permit.  


 
3. Permit coverage for the new owner or operator will be effective as of the date 


the Department receives a complete NOI, provided the original owner or 
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operator was not subject to a sixty (60) business day authorization period that 
has not expired as of the date the Department receives the NOI from the new 
owner or operator. 
 


Part III. STORMWATER POLLUTION PREVENTION PLAN (SWPPP)  
 


A. General SWPPP Requirements 
 
1. A SWPPP shall be prepared and implemented by the owner or operator of 


each construction activity covered by this permit. The SWPPP must document 
the selection, design, installation, implementation and maintenance of the 
control measures and practices that will be used to meet the effluent limitations 
in Part I.B. of this permit and where applicable, the post-construction 
stormwater management practice requirements in Part I.C. of this permit. The 
SWPPP shall be prepared prior to the submittal of the NOI. The NOI shall be 
submitted to the Department prior to the commencement of construction 


activity. A copy of the completed, final NOI shall be included in the SWPPP. 
 
2. The SWPPP shall describe the erosion and sediment control practices and 


where required, post-construction stormwater management practices that will 
be used and/or constructed to reduce the pollutants in stormwater discharges 
and to assure compliance with the terms and conditions of this permit. In 
addition, the SWPPP shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of stormwater discharges. 


 
3. All SWPPPs that require the post-construction stormwater management 


practice component shall be prepared by a qualified professional that is 
knowledgeable in the principles and practices of stormwater management and 
treatment. 


 
4. The owner or operator must keep the SWPPP current so that it at all times 


accurately documents the erosion and sediment controls practices that are 
being used or will be used during construction, and all post-construction 
stormwater management practices that will be constructed on the site.  At a 
minimum, the owner or operator shall amend the SWPPP, including 
construction drawings: 


 
a. whenever the current provisions prove to be ineffective in minimizing 


pollutants in stormwater discharges from the site;
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b. whenever there is a change in design, construction, or operation at the 
construction site that has or could have an effect on the discharge of 
pollutants;  


 
c. to address issues or deficiencies identified during an inspection by the 


qualified inspector, the Department or other regulatory authority; and 
 


d. to document the final construction conditions. 
 
5. The Department may notify the owner or operator at any time that the SWPPP 


does not meet one or more of the minimum requirements of this permit. The 
notification shall be in writing and identify the provisions of the SWPPP that 
require modification. Within fourteen (14) calendar days of such notification, or 
as otherwise indicated by the Department, the owner or operator shall make 
the required changes to the SWPPP and submit written notification to the 
Department that the changes have been made. If the owner or operator does 
not respond to the Department’s comments in the specified time frame, the 


Department may suspend the owner’s or operator’s coverage under this permit 
or require the owner or operator to obtain coverage under an individual SPDES 
permit in accordance with Part II.D.4. of this permit. 
 


6. Prior to the commencement of construction activity, the owner or operator must 
identify the contractor(s) and subcontractor(s) that will be responsible for 
installing, constructing, repairing, replacing, inspecting and maintaining the 
erosion and sediment control practices included in the SWPPP; and the 
contractor(s) and subcontractor(s) that will be responsible for constructing the 
post-construction stormwater management practices included in the SWPPP. 
The owner or operator shall have each of the contractors and subcontractors 
identify at least one person from their company that will be responsible for 
implementation of the SWPPP. This person shall be known as the trained 


contractor. The owner or operator shall ensure that at least one trained 


contractor is on site on a daily basis when soil disturbance activities are being 
performed. 


 
The owner or operator shall have each of the contractors and subcontractors 
identified above sign a copy of the following certification statement below 
before they commence any construction activity: 
 


"I hereby certify under penalty of law that I understand and agree to comply 
with the terms and conditions of the SWPPP and agree to implement any 
corrective actions identified by the qualified inspector during a site 
inspection.  I also understand that the owner or operator must comply with 
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the terms and conditions of the most current version of the New York State 
Pollutant Discharge Elimination System ("SPDES") general permit for 
stormwater discharges from construction activities and that it is unlawful for 
any person to cause or contribute to a violation of water quality standards. 
Furthermore, I am aware that there are significant penalties for submitting 
false information, that I do not believe to be true, including the possibility of 
fine and imprisonment for knowing violations" 
 


In addition to providing the certification statement above, the certification page 
must also identify the specific elements of the SWPPP that each contractor and 
subcontractor will be responsible for and include the name and title of the 
person providing the signature; the name and title of the trained contractor 
responsible for SWPPP implementation; the name, address and telephone 
number of the contracting firm; the address (or other identifying description) of 
the site; and the date the certification statement is signed. The owner or 


operator shall attach the certification statement(s) to the copy of the SWPPP 
that is maintained at the construction site. If new or additional contractors are 
hired to implement measures identified in the SWPPP after construction has 
commenced, they must also sign the certification statement and provide the 
information listed above.  
 


7. For projects where the Department requests a copy of the SWPPP or 
inspection reports, the owner or operator shall submit the documents in both 
electronic (PDF only) and paper format within five (5) business days, unless 
otherwise notified by the Department.  


 


B. Required SWPPP Contents 
 


1. Erosion and sediment control component - All SWPPPs prepared pursuant to 
this permit shall include erosion and sediment control practices designed in 
conformance with the technical standard, New York State Standards and 
Specifications for Erosion and Sediment Control, dated November 2016. Where 
erosion and sediment control practices are not designed in conformance with 
the design criteria included in the technical standard, the owner or operator 


must demonstrate equivalence to the technical standard. At a minimum, the 
erosion and sediment control component of the SWPPP shall include the 
following: 
 
a. Background information about the scope of the project, including the 


location, type and size of project
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b. A site map/construction drawing(s) for the project, including a general 
location map. At a minimum, the site map shall show the total site area; all 
improvements; areas of disturbance; areas that will not be disturbed; 
existing vegetation; on-site and adjacent off-site surface water(s); 
floodplain/floodway boundaries; wetlands and drainage patterns that could 
be affected by the construction activity; existing and final contours ; 
locations of different soil types with boundaries; material, waste, borrow or 
equipment storage areas located on adjacent properties; and location(s) of 
the stormwater discharge(s); 


 
c. A description of the soil(s) present at the site, including an identification of 


the Hydrologic Soil Group (HSG); 
 


d. A construction phasing plan and sequence of operations describing the 
intended order of construction activities, including clearing and grubbing, 
excavation and grading, utility and infrastructure installation and any other 
activity at the site that results in soil disturbance; 


 
e. A description of the minimum erosion and sediment control practices to be 


installed or implemented for each construction activity that will result in soil 
disturbance. Include a schedule that identifies the timing of initial placement 
or implementation of each erosion and sediment control practice and the 
minimum time frames that each practice should remain in place or be 
implemented; 


 
f. A temporary and permanent soil stabilization plan that meets the 


requirements of this general permit and the technical standard, New York 
State Standards and Specifications for Erosion and Sediment Control, dated 
November 2016, for each stage of the project, including initial land clearing 
and grubbing to project completion and achievement of final stabilization; 


 
g. A site map/construction drawing(s) showing the specific location(s), size(s), 


and length(s) of each erosion and sediment control practice; 
 


h. The dimensions, material specifications, installation details, and operation 
and maintenance requirements for all erosion and sediment control 
practices. Include the location and sizing of any temporary sediment basins 
and structural practices that will be used to divert flows from exposed soils; 


 
i. A maintenance inspection schedule for the contractor(s) identified in Part 


III.A.6. of this permit, to ensure continuous and effective operation of the 
erosion and sediment control practices. The maintenance inspection 
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schedule shall be in accordance with the requirements in the technical 
standard, New York State Standards and Specifications for Erosion and 
Sediment Control, dated November 2016; 
 


j. A description of the pollution prevention measures that will be used to 
control litter, construction chemicals and construction debris from becoming 
a pollutant source in the stormwater discharges; 


 
k. A description and location of any stormwater discharges associated with 


industrial activity other than construction at the site, including, but not limited 
to, stormwater discharges from asphalt plants and concrete plants located 
on the construction site; and 


 
l. Identification of any elements of the design that are not in conformance with 


the design criteria in the technical standard, New York State Standards and 
Specifications for Erosion and Sediment Control, dated November 2016. 
Include the reason for the deviation or alternative design and provide 
information which demonstrates that the deviation or alternative design is 
equivalent to the technical standard. 


 
2. Post-construction stormwater management practice component – The owner or 


operator of any construction project identified in Table 2 of Appendix B as 
needing post-construction stormwater management practices shall prepare a 
SWPPP that includes practices designed in conformance with the applicable 
sizing criteria in Part I.C.2.a., c. or d. of this permit and the performance criteria 


in the technical standard, New York State Stormwater Management Design 
Manual dated January 2015 
 
Where post-construction stormwater management practices are not designed 
in conformance with the performance criteria in the technical standard, the 
owner or operator must include in the SWPPP the reason(s) for the deviation or 
alternative design and provide information which demonstrates that the 
deviation or alternative design is equivalent to the technical standard. 
 
The post-construction stormwater management practice component of the 
SWPPP shall include the following: 
 
a. Identification of all post-construction stormwater management practices to 


be constructed as part of the project. Include the dimensions, material 
specifications and installation details for each post-construction stormwater 
management practice;
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b. A site map/construction drawing(s) showing the specific location and size of 
each post-construction stormwater management practice; 


 
c. A Stormwater Modeling and Analysis Report that includes: 


(i) Map(s) showing pre-development conditions, including 
watershed/subcatchments boundaries, flow paths/routing, and design 
points; 
 


(ii) Map(s) showing post-development conditions, including 
watershed/subcatchments boundaries, flow paths/routing, design 
points and post-construction stormwater management practices; 


 
(iii) Results of stormwater modeling (i.e. hydrology and hydraulic analysis) 


for the required storm events. Include supporting calculations (model 
runs), methodology, and a summary table that compares pre and post-
development runoff rates and volumes for the different storm events; 


 
(iv) Summary table, with supporting calculations, which demonstrates that 


each post-construction stormwater management practice has been 
designed in conformance with the sizing criteria included in the Design 
Manual; 


 
(v) Identification of any sizing criteria that is not required based on the 


requirements included in Part I.C. of this permit; and 
 


(vi) Identification of any elements of the design that are not in conformance 
with the performance criteria in the Design Manual.  Include the 
reason(s) for the deviation or alternative design and provide 
information which demonstrates that the deviation or alternative design 
is equivalent to the Design Manual; 


 
d. Soil testing results and locations (test pits, borings); 


 
e. Infiltration test results, when required; and 


 
f. An operations and maintenance plan that includes inspection and 


maintenance schedules and actions to ensure continuous and effective 
operation of each post-construction stormwater management practice. The 
plan shall identify the entity that will be responsible for the long term 
operation and maintenance of each practice.
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3. Enhanced Phosphorus Removal Standards - All construction projects identified 
in Table 2 of Appendix B that are located in the watersheds identified in 
Appendix C shall prepare a SWPPP that includes post-construction stormwater 
management practices designed in conformance with the applicable sizing 
criteria in Part I.C.2. b., c. or d. of this permit and the performance criteria, 
Enhanced Phosphorus Removal Standards included in the Design Manual. At a 
minimum, the post-construction stormwater management practice component 
of the SWPPP shall include items 2.a - 2.f. above. 
 


C. Required SWPPP Components by Project Type 
 


Unless otherwise notified by the Department, owners or operators of construction 


activities identified in Table 1 of Appendix B are required to prepare a SWPPP that only 
includes erosion and sediment control practices designed in conformance with Part 
III.B.1 of this permit. Owners or operators of the construction activities identified in Table 
2 of Appendix B shall prepare a SWPPP that also includes post-construction stormwater 
management practices designed in conformance with Part III.B.2 or 3 of this permit.  
 


Part IV. INSPECTION AND MAINTENANCE REQUIREMENTS 
 


A. General Construction Site Inspection and Maintenance Requirements 
 


1. The owner or operator must ensure that all erosion and sediment control 
practices (including pollution prevention measures) and all post-construction 
stormwater management practices identified in the SWPPP are inspected and 
maintained in accordance with Part IV.B. and C. of this permit. 
 


2. The terms of this permit shall not be construed to prohibit the State of New 
York from exercising any authority pursuant to the ECL, common law or federal 
law, or prohibit New York State from taking any measures, whether civil or 
criminal, to prevent violations of the laws of the State of New York or protect 
the public health and safety and/or the environment. 


 


B. Contractor Maintenance Inspection Requirements 
 


1. The owner or operator of each construction activity identified in Tables 1 and 2 
of Appendix B shall have a trained contractor inspect the erosion and sediment 
control practices and pollution prevention measures being implemented within 
the active work area daily to ensure that they are being maintained in effective 
operating condition at all times. If deficiencies are identified, the contractor shall 
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begin implementing corrective actions within one business day and shall 
complete the corrective actions in a reasonable time frame. 


 
2. For construction sites where soil disturbance activities have been temporarily 


suspended (e.g. winter shutdown) and temporary stabilization measures have 
been applied to all disturbed areas, the trained contractor can stop conducting 
the maintenance inspections. The trained contractor shall begin conducting the 
maintenance inspections in accordance with Part IV.B.1. of this permit as soon 
as soil disturbance activities resume. 


 
3. For construction sites where soil disturbance activities have been shut down 


with partial project completion, the trained contractor can stop conducting the 
maintenance inspections if all areas disturbed as of the project shutdown date 
have achieved final stabilization and all post-construction stormwater 
management practices required for the completed portion of the project have 
been constructed in conformance with the SWPPP and are operational.  
 


C. Qualified Inspector Inspection Requirements 
 


The owner or operator shall have a qualified inspector conduct site inspections in 
conformance with the following requirements: 
 
[Note: The trained contractor identified in Part III.A.6. and IV.B. of this permit cannot 
conduct the qualified inspector site inspections unless they meet the qualified inspector 
qualifications included in Appendix A. In order to perform these inspections, the trained 


contractor would have to be a: 


▪ licensed Professional Engineer, 
▪ Certified Professional in Erosion and Sediment Control (CPESC), 
▪ New York State Erosion and Sediment Control Certificate Program holder 
▪ Registered Landscape Architect, or 
▪ someone working under the direct supervision of, and at the same company as, 


the licensed Professional Engineer or Registered Landscape Architect, provided 
they have received four (4) hours of Department endorsed training in proper 
erosion and sediment control principles from a Soil and Water Conservation 
District, or other Department endorsed entity]. 
 


1. A qualified inspector shall conduct site inspections for all construction activities 


identified in Tables 1 and 2 of Appendix B, with the exception of:  
 


a. the construction of a single family residential subdivision with 25% or less 
impervious cover at total site build-out that involves a soil disturbance of 
one (1) or more acres of land but less than five (5) acres and is not located 
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in one of the watersheds listed in Appendix C and not directly discharging to 
one of the 303(d) segments listed in Appendix E; 
 


b. the construction of a single family home that involves a soil disturbance of 
one (1) or more acres of land but less than five (5) acres and is not located 
in one of the watersheds listed in Appendix C and not directly discharging to 
one of the 303(d) segments listed in Appendix E;  
 


c. construction on agricultural property that involves a soil disturbance of one 
(1) or more acres of land but less than five (5) acres; and 


 


d. construction activities located in the watersheds identified in Appendix D 
that involve soil disturbances between five thousand (5,000) square feet 
and one (1) acre of land. 


 
2. Unless otherwise notified by the Department, the qualified inspector shall 


conduct site inspections in accordance with the following timetable: 
 


a. For construction sites where soil disturbance activities are on-going, the 
qualified inspector shall conduct a site inspection at least once every seven 
(7) calendar days. 
 


b. For construction sites where soil disturbance activities are on-going and the 
owner or operator has received authorization in accordance with Part II.D.3 
to disturb greater than five (5) acres of soil at any one time, the qualified 


inspector shall conduct at least two (2) site inspections every seven (7) 
calendar days. The two (2) inspections shall be separated by a minimum of 
two (2) full calendar days. 


 
c. For construction sites where soil disturbance activities have been 


temporarily suspended (e.g. winter shutdown) and temporary stabilization 
measures have been applied to all disturbed areas, the qualified inspector 


shall conduct a site inspection at least once every thirty (30) calendar days. 
The owner or operator shall notify the DOW Water (SPDES) Program 
contact at the Regional Office (see contact information in Appendix F) or, in 
areas under the jurisdiction of a regulated, traditional land use control MS4, 


the regulated, traditional land use control MS4 (provided the regulated, 


traditional land use control MS4 is not the owner or operator of the 
construction activity) in writing prior to reducing the frequency of 
inspections.
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d. For construction sites where soil disturbance activities have been shut down 
with partial project completion, the qualified inspector can stop conducting 
inspections if all areas disturbed as of the project shutdown date have 
achieved final stabilization and all post-construction stormwater 
management practices required for the completed portion of the project 
have been constructed in conformance with the SWPPP and are 
operational. The owner or operator shall notify the DOW Water (SPDES) 
Program contact at the Regional Office (see contact information in Appendix 
F) or, in areas under the jurisdiction of a regulated, traditional land use 


control MS4, the regulated, traditional land use control MS4 (provided the 
regulated, traditional land use control MS4 is not the owner or operator of 
the construction activity) in writing prior to the shutdown. If soil disturbance 
activities are not resumed within 2 years from the date of shutdown, the 
owner or operator shall have the qualified inspector perform a final 
inspection and certify that all disturbed areas have achieved final 


stabilization, and all temporary, structural erosion and sediment control 
measures have been removed; and that all post-construction stormwater 
management practices have been constructed in conformance with the 
SWPPP by signing the “Final Stabilization” and “Post-Construction 
Stormwater Management Practice” certification statements on the NOT. The 


owner or operator shall then submit the completed NOT form to the address 
in Part II.B.1 of this permit. 
 


e. For construction sites that directly discharge to one of the 303(d) segments 
listed in Appendix E or is located in one of the watersheds listed in 
Appendix C, the qualified inspector shall conduct at least two (2) site 
inspections every seven (7) calendar days. The two (2) inspections shall be 
separated by a minimum of two (2) full calendar days. 


 
3. At a minimum, the qualified inspector shall inspect all erosion and sediment 


control practices and pollution prevention measures to ensure integrity and 
effectiveness, all post-construction stormwater management practices under 
construction to ensure that they are constructed in conformance with the 
SWPPP, all areas of disturbance that have not achieved final stabilization, all 
points of discharge to natural surface waterbodies located within, or 
immediately adjacent to, the property boundaries of  the construction site, and 
all points of discharge from the construction site. 
 


4. The qualified inspector shall prepare an inspection report subsequent to each 
and every inspection. At a minimum, the inspection report shall include and/or 
address the following:
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a. Date and time of inspection; 
 


b. Name and title of person(s) performing inspection; 
 


c. A description of the weather and soil conditions (e.g. dry, wet, saturated) at 
the time of the inspection; 


 
d. A description of the condition of the runoff at all points of discharge from the 


construction site. This shall include identification of any discharges of 
sediment from the construction site. Include discharges from conveyance 
systems (i.e. pipes, culverts, ditches, etc.) and overland flow; 


 
e. A description of the condition of all natural surface waterbodies located 


within, or immediately adjacent to, the property boundaries of the 
construction site which receive runoff from disturbed areas. This shall 
include identification of any discharges of sediment to the surface 
waterbody; 


 
f. Identification of all erosion and sediment control practices and pollution 


prevention measures that need repair or maintenance; 
 


g. Identification of all erosion and sediment control practices and pollution 
prevention measures that were not installed properly or are not functioning 
as designed and need to be reinstalled or replaced; 


 
h. Description and sketch of areas with active soil disturbance activity, areas 


that have been disturbed but are inactive at the time of the inspection, and 
areas that have been stabilized (temporary and/or final) since the last 
inspection; 


 
i. Current phase of construction of all post-construction stormwater 


management practices and identification of all construction that is not in 
conformance with the SWPPP and technical standards; 


 
j. Corrective action(s) that must be taken to install, repair, replace or maintain 


erosion and sediment control practices and pollution prevention measures; 
and to correct deficiencies identified with the construction of the post-
construction stormwater management practice(s); 


 
k. Identification and status of all corrective actions that were required by 


previous inspection; and
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l. Digital photographs, with date stamp, that clearly show the condition of all 
practices that have been identified as needing corrective actions. The 
qualified inspector shall attach paper color copies of the digital photographs 
to the inspection report being maintained onsite within seven (7) calendar 
days of the date of the inspection. The qualified inspector shall also take 
digital photographs, with date stamp, that clearly show the condition of the 
practice(s) after the corrective action has been completed. The qualified 


inspector shall attach paper color copies of the digital photographs to the 
inspection report that documents the completion of the corrective action 
work within seven (7) calendar days of that inspection. 


 
5. Within one business day of the completion of an inspection, the qualified 


inspector shall notify the owner or operator and appropriate contractor or 
subcontractor identified in Part III.A.6. of this permit of any corrective actions 
that need to be taken. The contractor or subcontractor shall begin implementing 
the corrective actions within one business day of this notification and shall 
complete the corrective actions in a reasonable time frame. 
 


6. All inspection reports shall be signed by the qualified inspector. Pursuant to 
Part II.D.2. of this permit, the inspection reports shall be maintained on site with 
the SWPPP.  


 


Part V. TERMINATION OF PERMIT COVERAGE 
 


A. Termination of Permit Coverage 
 


1. An owner or operator that is eligible to terminate coverage under this permit 
must submit a completed NOT form to the address in Part II.B.1 of this permit. 
The NOT form shall be one which is associated with this permit, signed in 
accordance with Part VII.H of this permit. 
 


2. An owner or operator may terminate coverage when one or more the following 
conditions have been met: 


 
a. Total project completion - All construction activity identified in the SWPPP 


has been completed; and all areas of disturbance have achieved final 


stabilization; and all temporary, structural erosion and sediment control 
measures have been removed; and all post-construction stormwater 
management practices have been constructed in conformance with the 
SWPPP and are operational;
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b. Planned shutdown with partial project completion - All soil disturbance 
activities have ceased; and all areas disturbed as of the project shutdown 
date have achieved final stabilization; and all temporary, structural erosion 
and sediment control measures have been removed; and all post-
construction stormwater management practices required for the completed 
portion of the project have been constructed in conformance with the 
SWPPP and are operational; 


 
c. A new owner or operator has obtained coverage under this permit in 


accordance with Part II.F. of this permit. 
 


d. The owner or operator obtains coverage under an alternative SPDES 
general permit or an individual SPDES permit. 


 
3. For construction activities meeting subdivision 2a. or 2b. of this Part, the owner 


or operator shall have the qualified inspector perform a final site inspection 
prior to submitting the NOT. The qualified inspector shall, by signing the “Final 


Stabilization” and “Post-Construction Stormwater Management Practice 
certification statements on the NOT, certify that all the requirements in Part 
V.A.2.a. or b. of this permit have been achieved. 
 


4. For construction activities that are subject to the requirements of a regulated, 


traditional land use control MS4 and meet subdivision 2a. or 2b. of this Part, the 
owner or operator shall have the regulated, traditional land use control MS4 
sign the “MS4 Acceptance” statement on the NOT in accordance with the 


requirements in Part VII.H. of this permit. The regulated, traditional land use 


control MS4 official, by signing this statement, has determined that it is 
acceptable for the owner or operator to submit the NOT in accordance with the 
requirements of this Part. The regulated, traditional land use control MS4 can 
make this determination by performing a final site inspection themselves or by 
accepting the qualified inspector’s final site inspection certification(s) required 


in Part V.A.3. of this permit. 
 
5. For construction activities that require post-construction stormwater 


management practices and meet subdivision 2a. of this Part, the owner or 


operator must, prior to submitting the NOT, ensure one of the following: 
 


a. the post-construction stormwater management practice(s) and any right-of-
way(s) needed to maintain such practice(s) have been deeded to the 
municipality in which the practice(s) is located, 
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b. an executed maintenance agreement is in place with the municipality that 
will maintain the post-construction stormwater management practice(s), 


 
c. for post-construction stormwater management practices that are privately 


owned, the owner or operator has a mechanism in place that requires 
operation and maintenance of the practice(s) in accordance with the 
operation and maintenance plan, such as a deed covenant in the owner or 


operator’s deed of record, 
 


d. for post-construction stormwater management practices that are owned by 
a public or private institution (e.g. school, university, hospital), government 
agency or authority, or public utility; the owner or operator has policy and 
procedures in place that ensures operation and maintenance of the 
practices in accordance with the operation and maintenance plan. 


 


Part VI. REPORTING AND RETENTION RECORDS 
 


A. Record Retention 
 


The owner or operator shall retain a copy of the NOI, NOI  
Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form and any inspection 
reports that were prepared in conjunction with this permit for a period of at least five (5) 
years from the date that the Department receives a complete NOT submitted in 
accordance with Part V. of this general permit.  
 
B. Addresses 


 
With the exception of the NOI, NOT, and MS4 SWPPP Acceptance form (which must 
be submitted to the address referenced in Part II.B.1 of this permit), all written 
correspondence requested by the Department, including individual permit applications, 
shall be sent to the address of the appropriate DOW Water (SPDES) Program contact 
at the Regional Office listed in Appendix F. 
 


Part VII. STANDARD PERMIT CONDITIONS 
 


A. Duty to Comply 
 


The owner or operator must comply with all conditions of this permit.  All contractors 
and subcontractors associated with the project must comply with the terms of the 
SWPPP. Any non-compliance with this permit constitutes a violation of the Clean Water 
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Act (CWA) and the ECL and is grounds for an enforcement action against the owner or 


operator and/or the contractor/subcontractor; permit revocation, suspension or 
modification; or denial of a permit renewal application. Upon a finding of significant non-
compliance with this permit or the applicable SWPPP, the Department may order an 
immediate stop to all construction activity at the site until the non-compliance is 
remedied. The stop work order shall be in writing, shall describe the non-compliance in 
detail, and shall be sent to the owner or operator. 


 


If any human remains or archaeological remains are encountered during excavation, 
the owner or operator must immediately cease, or cause to cease, all construction 


activity in the area of the remains and notify the appropriate Regional Water Engineer 
(RWE).  Construction activity shall not resume until written permission to do so has been 
received from the RWE. 


 


B. Continuation of the Expired General Permit 
 


This permit expires five (5) years from the effective date. If a new general permit is not 
issued prior to the expiration of this general permit, an owner or operator with coverage 
under this permit may continue to operate and discharge in accordance with the terms 
and conditions of this general permit, if it is extended pursuant to the State 
Administrative Procedure Act and 6 NYCRR Part 621, until a new general permit is 
issued.  
 
C. Enforcement 


 
Failure of the owner or operator, its contractors, subcontractors, agents and/or assigns 
to strictly adhere to any of the permit requirements contained herein shall constitute a 
violation of this permit. There are substantial criminal, civil, and administrative penalties 
associated with violating the provisions of this permit.  Fines of up to $37,500 per day 
for each violation and imprisonment for up to fifteen (15) years may be assessed 
depending upon the nature and degree of the offense. 


  


D. Need to Halt or Reduce Activity Not a Defense 
 


It shall not be a defense for an owner or operator in an enforcement action that it would 
have been necessary to halt or reduce the construction activity in order to maintain 
compliance with the conditions of this permit.
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E. Duty to Mitigate 
 


The owner or operator and its contractors and subcontractors shall take all reasonable 
steps to minimize or prevent any discharge in violation of this permit which has a 
reasonable likelihood of adversely affecting human health or the environment. 


 


F. Duty to Provide Information  
 


The owner or operator shall furnish to the Department, within a reasonable specified 
time period of a written request, all documentation necessary to demonstrate eligibility 
and any information to determine compliance with this permit or to determine whether 
cause exists for modifying or revoking this permit, or suspending or denying coverage 
under this permit, in accordance with the terms and conditions of this permit. The NOI, 
SWPPP and inspection reports required by this permit are public documents that the 
owner or operator must make available for review and copying by any person within five 
(5) business days of the owner or operator receiving a written request by any such 
person to review these documents. Copying of documents will be done at the 
requester’s expense. 
 


G. Other Information 
 
When the owner or operator becomes aware that they failed to submit any relevant 
facts, or submitted incorrect information in the NOI or in any of the documents required 
by this permit , or have made substantive revisions to the SWPPP (e.g. the scope of the 
project changes significantly, the type of post-construction stormwater management 
practice(s) changes, there is a reduction in the sizing of the post-construction 
stormwater management practice, or there is an increase in the disturbance area or 
impervious area), which were not reflected in the original NOI submitted to the 
Department, they shall promptly submit such facts or information to the Department 
using the contact information in Part II.A. of this permit. Failure of the owner or operator 
to correct or supplement any relevant facts within five (5) business days of becoming 
aware of the deficiency shall constitute a violation of this permit. 
 
H. Signatory Requirements 


 
1. All NOIs and NOTs shall be signed as follows: 
 


a. For a corporation these forms shall be signed by a responsible corporate 
officer. For the purpose of this section, a responsible corporate officer 
means: 
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(i) a president, secretary, treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the 
corporation; or  
 


(ii) the manager of one or more manufacturing, production or operating 
facilities, provided the manager is authorized to make management 
decisions which govern the operation of the regulated facility including 
having the explicit or implicit duty of making major capital investment 
recommendations, and initiating and directing other comprehensive 
measures to assure long term environmental compliance with 
environmental laws and regulations; the manager can ensure that the 
necessary systems are established or actions taken to gather complete 
and accurate information for permit application requirements; and 
where authority to sign documents has been assigned or delegated to 
the manager in accordance with corporate procedures; 


 
b. For a partnership or sole proprietorship these forms shall be signed by a 


general partner or the proprietor, respectively; or 
 


c. For a municipality, State, Federal, or other public agency these forms shall 
be signed by either a principal executive officer or ranking elected official. 
For purposes of this section, a principal executive officer of a Federal 
agency includes: 


 
(i) the chief executive officer of the agency, or 
 


(ii) a senior executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency (e.g., Regional 
Administrators of EPA). 


 
2. The SWPPP and other information requested by the Department shall be 


signed by a person described in Part VII.H.1. of this permit or by a duly 
authorized representative of that person. A person is a duly authorized 
representative only if: 
 


a. The authorization is made in writing by a person described in Part VII.H.1. 
of this permit; 
 


b. The authorization specifies either an individual or a position having 
responsibility for the overall operation of the regulated facility or activity, 
such as the position of plant manager, operator of a well or a well field,
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superintendent, position of equivalent responsibility, or an individual or 
position having overall responsibility for environmental matters for the 
company. (A duly authorized representative may thus be either a named 
individual or any individual occupying a named position) and, 


 
c. The written authorization shall include the name, title and signature of the 


authorized representative and be attached to the SWPPP. 
 
3. All inspection reports shall be signed by the qualified inspector that performs 


the inspection. 
 


4. The MS4 SWPPP Acceptance form shall be signed by  the principal executive 
officer or ranking elected official from the regulated, traditional land use control 


MS4, or by a duly authorized representative of that person. 
 


It shall constitute a permit violation if an incorrect and/or improper signatory 
authorizes any required forms, SWPPP and/or inspection reports. 
 


I. Property Rights 
 


The issuance of this permit does not convey any property rights of any sort, nor any 
exclusive privileges, nor does it authorize any injury to private property nor any invasion 
of personal rights, nor any infringement of Federal, State or local laws or regulations. 
Owners or operators must obtain any applicable conveyances, easements, licenses 
and/or access to real property prior to commencing construction activity. 


 


J. Severability 
 


The provisions of this permit are severable, and if any provision of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this permit 
shall not be affected thereby. 


 


K. Requirement to Obtain Coverage Under an Alternative Permit 
 


1. The Department may require any owner or operator authorized by this permit to 
apply for and/or obtain either an individual SPDES permit or another SPDES 
general permit. When the Department requires any discharger authorized by a 
general permit to apply for an individual SPDES permit, it shall notify the 
discharger in writing that a permit application is required. This notice shall 
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include a brief statement of the reasons for this decision, an application form, 
a statement setting a time frame for the owner or operator to file the 
application for an individual SPDES permit, and a deadline, not sooner than 
180 days from owner or operator receipt of the notification letter, whereby the 
authorization to discharge under this general permit shall be terminated. 
Applications must be submitted to the appropriate Permit Administrator at the 
Regional Office. The Department may grant additional time upon 
demonstration, to the satisfaction of the Department, that additional time to 
apply for an alternative authorization is necessary or where the Department 
has not provided a permit determination in accordance with Part 621 of this 
Title. 
 


2. When an individual SPDES permit is issued to a discharger authorized to 
discharge under a general SPDES permit for the same discharge(s), the 
general permit authorization for outfalls authorized under the individual 
SPDES permit is automatically terminated on the effective date of the 
individual permit unless termination is earlier in accordance with 6 NYCRR 
Part 750. 
 


L. Proper Operation and Maintenance 
 


The owner or operator shall at all times properly operate and maintain all facilities and 
systems of treatment and control (and related appurtenances) which are installed or 
used by the owner or operator to achieve compliance with the conditions of this permit 
and with the requirements of the SWPPP. 


 


M. Inspection and Entry 
 


The owner or operator shall allow an authorized representative of the Department, 
EPA, applicable county health department, or, in the case of a construction site which 
discharges through an MS4, an authorized representative of the MS4 receiving the 
discharge, upon the presentation of credentials and other documents as may be 
required by law, to: 


1. Enter upon the owner’s or operator's premises where a regulated facility or 


activity is located or conducted or where records must be kept under the 
conditions of this permit; 
 


2. Have access to and copy at reasonable times, any records that must be kept 
under the conditions of this permit; and 
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3. Inspect at reasonable times any facilities or equipment (including monitoring 
and control equipment), practices or operations regulated or required by this 
permit. 


 
4. Sample or monitor at reasonable times, for purposes of assuring permit 


compliance or as otherwise authorized by the Act or ECL, any substances or 
parameters at any location. 


 
N. Permit Actions 


 
This permit may, at any time, be modified, suspended, revoked, or renewed by the 
Department in accordance with 6 NYCRR Part 621. The filing of a request by the 
owner or operator for a permit modification, revocation and reissuance, termination, a 
notification of planned changes or anticipated noncompliance does not limit, diminish 
and/or stay compliance with any terms of this permit. 


 


O. Definitions 
 


Definitions of key terms are included in Appendix A of this permit. 
 


P. Re-Opener Clause  
 
1. If there is evidence indicating potential or realized impacts on water quality 


due to any stormwater discharge associated with construction activity covered 
by this permit, the owner or operator of such discharge may be required to 
obtain an individual permit or alternative general permit in accordance with 
Part VII.K. of this permit or the permit may be modified to include different 
limitations and/or requirements. 


 
2. Any Department initiated permit modification, suspension or revocation will be 


conducted in accordance with 6 NYCRR Part 621, 6 NYCRR 750-1.18, and 6 
NYCRR 750-1.20.  


 
Q. Penalties for Falsification of Forms and Reports 


 
In accordance with 6NYCRR Part 750-2.4 and 750-2.5, any person who knowingly 
makes any false material statement, representation, or certification in any application, 
record, report or other document filed or required to be maintained under this permit, 
including reports of compliance or noncompliance shall, upon conviction, be punished 
in accordance with ECL §71-1933 and or Articles 175 and 210 of the New York State 
Penal Law.
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R. Other Permits 
 


Nothing in this permit relieves the owner or operator from a requirement to obtain any 
other permits required by law. 
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APPENDIX A – Acronyms and Definitions 
 
Acronyms 
APO – Agency Preservation Officer 
BMP – Best Management Practice 
CPESC – Certified Professional in Erosion and Sediment Control 
Cpv – Channel Protection Volume 
CWA – Clean Water Act (or the Federal Water Pollution Control Act, 33 U.S.C. §1251 et 
seq) 
DOW – Division of Water 
EAF – Environmental Assessment Form 
ECL - Environmental Conservation Law 
EPA – U. S. Environmental Protection Agency 
HSG – Hydrologic Soil Group 
MS4 – Municipal Separate Storm Sewer System 
NOI – Notice of Intent 
NOT – Notice of Termination 
NPDES – National Pollutant Discharge Elimination System 
OPRHP – Office of Parks, Recreation and Historic Places 
Qf – Extreme Flood 
Qp – Overbank Flood 
RRv – Runoff Reduction Volume 
RWE – Regional Water Engineer 
SEQR – State Environmental Quality Review 
SEQRA - State Environmental Quality Review Act 
SHPA – State Historic Preservation Act 
SPDES – State Pollutant Discharge Elimination System 
SWPPP – Stormwater Pollution Prevention Plan 
TMDL – Total Maximum Daily Load 
UPA – Uniform Procedures Act 
USDA – United States Department of Agriculture 
WQv – Water Quality Volume 


 


  







  Appendix A 


40 


Definitions 
All definitions in this section are solely for the purposes of this permit. 
Agricultural Building – a structure designed and constructed to house farm 
implements, hay, grain, poultry, livestock or other horticultural products; excluding any 
structure designed, constructed or used, in whole or in part, for human habitation, as a 
place of employment where agricultural products are processed, treated or packaged, 
or as a place used by the public. 
 
Agricultural Property –means the land for construction of a barn, agricultural building, 
silo, stockyard, pen or other structural practices identified in Table II in the “Agricultural 
Management Practices Catalog for Nonpoint Source Pollution in New York State” 
prepared by the Department in cooperation with agencies of New York Nonpoint Source 
Coordinating Committee (dated June 2007). 
 
Alter Hydrology from Pre to Post-Development Conditions - means the post-
development peak flow rate(s) has increased by more than 5% of the pre-developed 
condition for the design storm of interest (e.g. 10 yr and 100 yr).  
 
Combined Sewer - means a sewer that is designed to collect and convey both 
“sewage” and “stormwater”. 
 
Commence (Commencement of) Construction Activities - means the initial 
disturbance of soils associated with clearing, grading or excavation activities; or other 
construction related activities that disturb or expose soils such as demolition, stockpiling 
of fill material, and the initial installation of erosion and sediment control practices 
required in the SWPPP. See definition for “Construction Activity(ies)” also. 
 
Construction Activity(ies) - means any clearing, grading, excavation, filling, demolition 
or stockpiling activities that result in soil disturbance. Clearing activities can include, but 
are not limited to, logging equipment operation, the cutting and skidding of trees, stump 
removal and/or brush root removal. Construction activity does not include routine 
maintenance that is performed to maintain the original line and grade, hydraulic 
capacity, or original purpose of a facility. 
 
Construction Site – means the land area where construction activity(ies) will occur. 
See definition for “Commence (Commencement of) Construction Activities” and “Larger 
Common Plan of Development or Sale” also. 
 
Dewatering – means the act of draining rainwater and/or groundwater from building 
foundations, vaults or excavations/trenches. 
 
Direct Discharge (to a specific surface waterbody) - means that runoff flows from a 
construction site by overland flow and the first point of discharge is the specific surface 
waterbody, or runoff flows from a construction site to a separate storm sewer system 
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and the first point of discharge from the separate storm sewer system is the specific 
surface waterbody. 
 
Discharge(s) - means any addition of any pollutant to waters of the State through an 
outlet or point source. 
 
Embankment –means an earthen or rock slope that supports a road/highway. 
 
Endangered or Threatened Species – see 6 NYCRR Part 182 of the Department’s 
rules and regulations for definition of terms and requirements. 
 
Environmental Conservation Law (ECL) - means chapter 43-B of the Consolidated 
Laws of the State of New York, entitled the Environmental Conservation Law. 
 
Equivalent (Equivalence) – means that the practice or measure meets all the 
performance, longevity, maintenance, and safety objectives of the technical standard 
and will provide an equal or greater degree of water quality protection. 
 
Final Stabilization - means that all soil disturbance activities have ceased and a 
uniform, perennial vegetative cover with a density of eighty (80) percent over the entire 
pervious surface has been established; or other equivalent stabilization measures, such 
as permanent landscape mulches, rock rip-rap or washed/crushed stone have been 
applied on all disturbed areas that are not covered by permanent structures, concrete or 
pavement. 
 
General SPDES permit - means a SPDES permit issued pursuant to 6 NYCRR Part 
750-1.21 and Section 70-0117 of the ECL authorizing a category of discharges. 
 
Groundwater(s) - means waters in the saturated zone. The saturated zone is a 
subsurface zone in which all the interstices are filled with water under pressure greater 
than that of the atmosphere. Although the zone may contain gas-filled interstices or 
interstices filled with fluids other than water, it is still considered saturated.  
 
Historic Property – means any building, structure, site, object or district that is listed on 
the State or National Registers of Historic Places or is determined to be eligible for 
listing on the State or National Registers of Historic Places. 
 
Impervious Area (Cover) - means all impermeable surfaces that cannot effectively 
infiltrate rainfall. This includes paved, concrete and gravel surfaces (i.e. parking lots, 
driveways, roads, runways and sidewalks); building rooftops and miscellaneous 
impermeable structures such as patios, pools, and sheds. 
 
Infeasible – means not technologically possible, or not economically practicable and 
achievable in light of best industry practices. 
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Larger Common Plan of Development or Sale - means a contiguous area where 
multiple separate and distinct construction activities are occurring, or will occur, under 
one plan. The term “plan” in “larger common plan of development or sale” is broadly 
defined as any announcement or piece of documentation (including a sign, public notice 
or hearing, marketing plan, advertisement, drawing, permit application, State 
Environmental Quality Review Act (SEQRA) environmental assessment form or other 
documents, zoning request, computer design, etc.) or physical demarcation (including 
boundary signs, lot stakes, surveyor markings, etc.) indicating that construction 
activities may occur on a specific plot. 
 
For discrete construction projects that are located within a larger common plan of 
development or sale that are at least 1/4 mile apart, each project can be treated as a 
separate plan of development or sale provided any interconnecting road, pipeline or 
utility project that is part of the same “common plan” is not concurrently being disturbed. 
 
Minimize – means reduce and/or eliminate to the extent achievable using control 
measures (including best management practices) that are technologically available and 
economically practicable and achievable in light of best industry practices. 
 
Municipal Separate Storm Sewer (MS4) - a conveyance or system of conveyances 
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, 
ditches, man-made channels, or storm drains): 
 


(i) Owned or operated by a State, city, town, borough, county, parish, district, 
association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other 
wastes, including special districts under State law such as a sewer district, 
flood control district or drainage district, or similar entity, or an Indian tribe or 
an authorized Indian tribal organization, or a designated and approved 
management agency under section 208 of the CWA that discharges to 
surface waters of the  State; 


(ii) Designed or used for collecting or conveying stormwater; 
(iii) Which is not a combined sewer; and 
(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined 


at 40 CFR 122.2. 
 
National Pollutant Discharge Elimination System (NPDES) - means the national 
system for the issuance of wastewater and stormwater permits under the Federal Water 
Pollution Control Act (Clean Water Act). 
 
Natural Buffer –means an undisturbed area with natural cover running along a surface 
water (e.g. wetland, stream, river, lake, etc.).  
 
New Development – means any land disturbance that does not meet the definition of 
Redevelopment Activity included in this appendix. 
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New York State Erosion and Sediment Control Certificate Program – a certificate 
program that establishes and maintains a process to identify and recognize individuals 
who are capable of developing, designing, inspecting and maintaining erosion and 
sediment control plans on projects that disturb soils in New York State. The certificate 
program is administered by the New York State Conservation District Employees 
Association. 
 
NOI Acknowledgment Letter - means the letter that the Department sends to an 
owner or operator to acknowledge the Department’s receipt and acceptance of a 
complete Notice of Intent. This letter documents the owner’s or operator’s authorization 
to discharge in accordance with the general permit for stormwater discharges from 
construction activity.  
 
Nonpoint Source - means any source of water pollution or pollutants which is not a 
discrete conveyance or point source permitted pursuant to Title 7 or 8 of Article 17 of 
the Environmental Conservation Law (see ECL Section 17-1403). 
 
Overbank –means flow events that exceed the capacity of the stream channel and spill 
out into the adjacent floodplain.  
 
Owner or Operator - means the person, persons or legal entity which owns or leases 
the property on which the construction activity is occurring;  an entity that has 
operational control over the construction plans and specifications, including the ability to 
make modifications to the plans and specifications; and/or an entity that has day-to-day 
operational control of those activities at a project that are necessary to ensure 
compliance with the permit conditions.  
 
Performance Criteria – means the design criteria listed under the “Required Elements”  
sections in Chapters 5, 6 and 10 of the technical standard, New York State Stormwater 
Management Design Manual, dated January 2015. It does not include the Sizing 
Criteria (i.e. WQv, RRv, Cpv, Qp and Qf ) in Part I.C.2. of the permit. 
 
Point Source - means any discernible, confined and discrete conveyance, including but 
not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operation, vessel or other floating craft, or 
landfill leachate collection system from which pollutants are or may be discharged. 
 
Pollutant - means dredged spoil, filter backwash, solid waste, incinerator residue, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, rock, sand and industrial, 
municipal, agricultural waste and ballast discharged into water; which may cause or 
might reasonably be expected to cause pollution of the waters of the state in 
contravention of the standards or guidance values adopted as provided in 6 NYCRR 
Parts 700 et seq . 
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Qualified Inspector - means a person that is knowledgeable in the principles and 
practices of erosion and sediment control, such as a licensed Professional Engineer, 
Certified Professional in Erosion and Sediment Control (CPESC), Registered 
Landscape Architect, New York State Erosion and Sediment Control Certificate 
Program  holder or other Department endorsed individual(s).  
 
It can also mean someone working under the direct supervision of, and at the same 
company as, the licensed Professional Engineer or Registered Landscape Architect, 
provided that person has training in the principles and practices of erosion and sediment 
control. Training in the principles and practices of erosion and sediment control means 
that the individual working under the direct supervision of the licensed Professional 
Engineer or Registered Landscape Architect has received four (4) hours of Department 
endorsed training in proper erosion and sediment control principles from a Soil and 
Water Conservation District, or other Department endorsed entity. After receiving the 
initial training, the individual working under the direct supervision of the licensed 
Professional Engineer or Registered Landscape Architect shall receive four (4) hours of 
training every three (3) years.  
 
It can also mean a person that meets the Qualified Professional qualifications in 
addition to the Qualified Inspector qualifications.  
 
Note: Inspections of any post-construction stormwater management practices that 
include structural components, such as a dam for an impoundment, shall be performed 
by a licensed Professional Engineer. 
 
Qualified Professional - means a person that is knowledgeable in the principles and 
practices of stormwater management and treatment, such as a licensed Professional 
Engineer, Registered Landscape Architect or other Department endorsed individual(s). 
Individuals preparing SWPPPs that require the post-construction stormwater 
management practice component must have an understanding of the principles of 
hydrology, water quality management practice design, water quantity control design, 
and, in many cases, the principles of hydraulics. All components of the SWPPP that 
involve the practice of engineering, as defined by the NYS Education Law (see Article 
145), shall be prepared by, or under the direct supervision of, a professional engineer 
licensed to practice in the State of New York. 
 
Redevelopment Activity(ies) – means the disturbance and reconstruction of existing 
impervious area, including impervious areas that were removed from a project site within 
five (5) years of preliminary project plan submission to the local government (i.e. site plan, 
subdivision, etc.).   
 
 
Regulated, Traditional Land Use Control MS4 - means a city, town or village with 
land use control authority that is authorized to discharge under New York State DEC’s 
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SPDES General Permit For Stormwater Discharges from Municipal Separate 
Stormwater Sewer Systems (MS4s) or the City of New York’s Individual SPDES Permit 
for their Municipal Separate Storm Sewer Systems (NY-0287890).  
 
Routine Maintenance Activity - means construction activity that is performed to 
maintain the original line and grade, hydraulic capacity, or original purpose of a facility, 
including, but not limited to: 
 


▪ Re-grading of gravel roads or parking lots, 
▪ Cleaning and shaping of existing roadside ditches and culverts that maintains 


the approximate original line and grade, and hydraulic capacity of the ditch, 
▪ Cleaning and shaping of existing roadside ditches that does not maintain the 


approximate original grade, hydraulic capacity and purpose of the ditch if the 
changes to the line and grade, hydraulic capacity or purpose of the ditch are 
installed to improve water quality and quantity controls (e.g. installing grass 
lined ditch), 


▪ Placement of aggregate shoulder backing that stabilizes the transition between 
the road shoulder and the ditch or embankment, 


▪ Full depth milling and filling of existing asphalt pavements, replacement of 
concrete pavement slabs, and similar work that does not expose soil or disturb 
the bottom six (6) inches of subbase material, 


▪ Long-term use of equipment storage areas at or near highway maintenance 
facilities, 


▪ Removal of sediment from the edge of the highway to restore a previously 
existing sheet-flow drainage connection from the highway surface to the 
highway ditch or embankment, 


▪ Existing use of Canal Corp owned upland disposal sites for the canal, and 
▪ Replacement of curbs, gutters, sidewalks and guide rail posts.  


 
Site limitations – means site conditions that prevent the use of an infiltration technique 
and or infiltration of the total WQv. Typical site limitations include: seasonal high 
groundwater, shallow depth to bedrock, and soils with an infiltration rate less than 0.5 
inches/hour. The existence of site limitations shall be confirmed and documented using 
actual field testing (i.e. test pits, soil borings, and infiltration test) or using information 
from the most current United States Department of Agriculture (USDA) Soil Survey for 
the County where the project is located. 
 
Sizing Criteria – means the criteria included in Part I.C.2 of the permit that are used to 
size post-construction stormwater management control practices. The criteria include; 
Water Quality Volume (WQv), Runoff Reduction Volume (RRv), Channel Protection 
Volume (Cpv), Overbank Flood (Qp), and Extreme Flood (Qf).  
 
State Pollutant Discharge Elimination System (SPDES) - means the system 
established pursuant to Article 17 of the ECL and 6 NYCRR Part 750 for issuance of 
permits authorizing discharges to the waters of the state. 
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Steep Slope – means land area designated on the current United States Department of 
Agriculture (“USDA”) Soil Survey  as Soil Slope Phase “D”, (provided the map unit name 
is inclusive of slopes greater than 25%) , or Soil Slope Phase E or F, (regardless of the 
map unit name), or a combination of the three designations.  
 
Streambank – as used in this permit, means the terrain alongside the bed of a creek or 
stream. The bank consists of the sides of the channel, between which the flow is confined. 
 
Stormwater Pollution Prevention Plan (SWPPP) – means a project specific report, 
including construction drawings, that among other things: describes the construction 
activity(ies), identifies the potential sources of pollution at the construction site; describes 
and shows the stormwater controls that will be used to control the pollutants (i.e. erosion 
and sediment controls; for many projects, includes post-construction stormwater 
management controls); and identifies procedures the owner or operator will implement to 
comply with the terms and conditions of the permit. See Part III of the permit for a 
complete description of the information that must be included in the SWPPP. 
 
Surface Waters of the State - shall be construed to include lakes, bays, sounds, 
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, 
inlets, canals, the Atlantic ocean within the territorial seas of the state of New York and 
all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, 
public or private (except those private waters that do not combine or effect a junction 
with natural surface  waters), which are wholly or partially within or bordering the state 
or within its jurisdiction. Waters of the state are further defined in 6 NYCRR Parts 800 to 
941. 
 
Temporarily Ceased – means that an existing disturbed area will not be disturbed 
again within 14 calendar days of the previous soil disturbance. 
 
Temporary Stabilization - means that exposed soil has been covered with material(s) 
as set forth in the technical standard, New York Standards and Specifications for 
Erosion and Sediment Control, to prevent the exposed soil from eroding. The materials 
can include, but are not limited to, mulch, seed and mulch, and erosion control mats 
(e.g. jute twisted yarn, excelsior wood fiber mats). 
 
Total Maximum Daily Loads (TMDLs) - A TMDL is the sum of the allowable loads of a 
single pollutant from all contributing point and nonpoint sources. It is a calculation of the 
maximum amount of a pollutant that a waterbody can receive on a daily basis and still 
meet water quality standards, and an allocation of that amount to the pollutant's 
sources. A TMDL stipulates wasteload allocations (WLAs) for point source discharges, 
load allocations (LAs) for nonpoint sources, and a margin of safety (MOS). 
 
Trained Contractor - means an employee from the contracting (construction) company, 
identified in Part III.A.6., that has received four (4) hours of Department endorsed 
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training in proper erosion and sediment control principles from a Soil and Water 
Conservation District, or other Department endorsed entity. After receiving the initial 
training, the trained contractor shall receive four (4) hours of training every three (3) 
years. 
 
It can also mean an employee from the contracting (construction) company, identified in 
Part III.A.6., that meets the qualified inspector qualifications (e.g. licensed Professional 
Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered 
Landscape Architect, New York State Erosion and Sediment Control Certificate 
Program  holder, or someone working under the direct supervision of, and at the same 
company as, the licensed Professional Engineer or Registered Landscape Architect, 
provided they have received four (4) hours of Department endorsed training in proper 
erosion and sediment control principles from a Soil and Water Conservation District, or 
other Department endorsed entity).     
 
The trained contractor is responsible for the day to day implementation of the SWPPP. 
 
Uniform Procedures Act (UPA) Permit - means a permit required under 6 NYCRR 
Part 621 of the Environmental Conservation Law (ECL), Article 70. 
 
Water Quality Standard - means such measures of purity or quality for any waters in 
relation to their reasonable and necessary use as promulgated in 6 NYCRR Part 700 et 
seq. 
 







   


48 


APPENDIX B – Required SWPPP Components by Project Type 
 


Table 1 
Construction Activities that Require the Preparation of a SWPPP That Only 


Includes Erosion and Sediment Controls 


The following construction activities that involve soil disturbances of one (1) or more acres of 
land, but less than five (5) acres: 


• Single family home not located in one of the watersheds listed in Appendix C or not directly 
discharging to one of the 303(d) segments listed in Appendix E 


• Single family residential subdivisions with 25% or less impervious cover at total site build-out and 
not located in one of the watersheds listed in Appendix C and not directly discharging to one of the 
303(d) segments listed in Appendix E 


• Construction of a barn or other agricultural building, silo, stock yard or pen. 
 


The following construction activities that involve soil disturbances between five thousand (5000) 
square feet and one (1) acre of land: 


All construction activities located in the watersheds identified in Appendix D that involve soil 
disturbances between five thousand (5,000) square feet and one (1) acre of land.   
 


The following construction activities that involve soil disturbances of one (1) or more acres of 
land: 


• Installation of underground, linear utilities; such as gas lines, fiber-optic cable, cable TV,                  
electric, telephone, sewer mains, and water mains   


• Environmental enhancement projects, such as wetland mitigation projects, stormwater retrofits and 
stream restoration projects 


• Pond construction 
• Linear bike paths running through areas with vegetative cover, including bike paths surfaced with an 


impervious cover 
• Cross-country ski trails and walking/hiking trails 
• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are not part of 


residential, commercial or institutional development;  
• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that include 


incidental shoulder or curb work along an existing highway to support construction of the sidewalk, 
bike path or walking path.  


• Slope stabilization projects 
• Slope flattening that changes the grade of the site, but does not significantly change the runoff 


characteristics  
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Table 1 (Continued) CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A 
SWPPP  


THAT ONLY INCLUDES EROSION AND SEDIMENT CONTROLS 
The following construction activities that involve soil disturbances of one (1) or more acres of 
land: 


• Spoil areas that will be covered with vegetation 
•  Vegetated open space projects (i.e. recreational parks, lawns, meadows, fields, downhill ski trails) 


excluding projects that alter hydrology from pre to post development conditions,  
• Athletic fields (natural grass) that do not include the construction or reconstruction of impervious 


area and do not alter hydrology from pre to post development conditions 
• Demolition project where vegetation will be established, and no redevelopment is planned 
• Overhead electric transmission line project that does not include the construction of permanent 


access roads or parking areas surfaced with impervious cover  
• Structural practices as identified in Table II in the “Agricultural Management Practices Catalog for 


Nonpoint Source Pollution in New York State”, excluding projects that involve soil disturbances of 
greater than five acres and construction activities that include the construction or reconstruction of 
impervious area  


• Temporary access roads, median crossovers, detour roads, lanes, or other temporary impervious 
areas that will be restored to pre-construction conditions once the construction activity is complete 
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Table 2 
CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES 


POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES 


The following construction activities that involve soil disturbances of one (1) or more acres of 
land: 


• Single family home located in one of the watersheds listed in Appendix C or directly discharging to 
one of the 303(d) segments listed in Appendix E 


• Single family home that disturbs five (5) or more acres of land 
• Single family residential subdivisions located in one of the watersheds listed in Appendix C or 


directly discharging to one of the 303(d) segments listed in Appendix E 
• Single family residential subdivisions that involve soil disturbances of between one (1) and five (5) 


acres of land with greater than 25% impervious cover at total site build-out  
• Single family residential subdivisions that involve soil disturbances of five (5) or more acres of land, 


and single family residential subdivisions that involve soil disturbances of less than five (5) acres 
that are part of a larger common plan of development or sale that will ultimately disturb five or more 
acres of land 


• Multi-family residential developments; includes duplexes, townhomes, condominiums, senior 
housing complexes, apartment complexes, and mobile home parks 


• Airports 
• Amusement parks 
• Breweries, cideries, and wineries, including establishments constructed on agricultural land   
• Campgrounds 
• Cemeteries that include the construction or reconstruction of impervious area (>5% of disturbed 


area) or alter the hydrology from pre to post development conditions 
• Commercial developments   
• Churches and other places of worship 
• Construction of a barn or other agricultural building (e.g. silo) and structural practices as identified in 


Table II in the “Agricultural Management Practices Catalog for Nonpoint Source Pollution in New 
York State” that include the construction or reconstruction of impervious area, excluding projects 
that involve soil disturbances of less than five acres.  


• Golf courses 
• Institutional development; includes hospitals, prisons, schools and colleges 
• Industrial facilities; includes industrial parks 
• Landfills 
• Municipal facilities; includes highway garages, transfer stations, office buildings, POTW’s, water 


treatment plants, and water storage tanks  
• Office complexes 
• Playgrounds that include the construction or reconstruction of impervious area 
• Sports complexes 
• Racetracks; includes racetracks with earthen (dirt) surface 
• Road construction or reconstruction, including roads constructed as part of the construction 


activities listed in Table 1   
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Table 2 (Continued) 


CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES 
POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES 


The following construction activities that involve soil disturbances of one (1) or more acres of 
land: 


• Parking lot construction or reconstruction, including parking lots constructed as part of the 
construction activities listed in Table 1  


• Athletic fields (natural grass) that include the construction or reconstruction of impervious area (>5% 
of disturbed area) or alter the hydrology from pre to post development conditions 


• Athletic fields with artificial turf 
• Permanent access roads, parking areas, substations, compressor stations and well drilling pads, 


surfaced with impervious cover, and constructed as part of an over-head electric transmission line 
project, wind-power project, cell tower project, oil or gas well drilling project, sewer or water main 
project or other linear utility project 


• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a 
residential, commercial or institutional development  


• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a  
highway construction or reconstruction project 


• All other construction activities that include the construction or reconstruction of impervious area or 
alter the hydrology from pre to post development conditions, and are not listed in Table 1   
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APPENDIX C – Watersheds Requiring Enhanced Phosphorus Removal 
       


Watersheds where owners or operators of construction activities identified in 
Table 2 of Appendix B must prepare a SWPPP that includes post-construction 
stormwater management practices designed in conformance with the Enhanced 
Phosphorus Removal Standards included in the technical standard, New York 
State Stormwater Management Design Manual (“Design Manual”). 


• Entire New York City Watershed located east of the Hudson River - Figure 1 
• Onondaga Lake Watershed - Figure 2 
• Greenwood Lake Watershed -Figure 3 
• Oscawana Lake Watershed – Figure 4 
• Kinderhook Lake Watershed – Figure 5 
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Figure 1 - New York City Watershed East of the Hudson 
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Figure 2 - Onondaga Lake Watershed 
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Figure 3 - Greenwood Lake Watershed 
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Figure 4 - Oscawana Lake Watershed 


 


  







  Appendix C 


57 


Figure 5 - Kinderhook Lake Watershed 
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APPENDIX D – Watersheds with Lower Disturbance Threshold 
 


Watersheds where owners or operators of construction activities that involve soil 
disturbances between five thousand (5000) square feet and one (1) acre of land 
must obtain coverage under this permit.  


 


Entire New York City Watershed that is located east of the Hudson River - See Figure 
1 in Appendix C 
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APPENDIX E – 303(d) Segments Impaired by Construction Related Pollutant(s) 
 
List of 303(d) segments impaired by pollutants related to construction activity (e.g. silt, sediment 
or nutrients). The list was developed using ”The Final New York State 2016 Section 303(d) List 


of Impaired Waters Requiring a TMDL/Other Strategy” dated November 2016. Owners or 


operators of single family home and single family residential subdivisions with 25% or less total 
impervious cover at total site build-out  that involve soil disturbances of one or more acres of 
land, but less than 5 acres, and directly discharge to one of the listed segments below shall 
prepare a SWPPP that includes post-construction stormwater management practices designed 
in conformance with the  New York State Stormwater Management Design Manual (“Design 


Manual”), dated January 2015. 


 
 


COUNTY WATERBODY POLLUTANT 


Albany Ann Lee (Shakers) Pond, Stump Pond Nutrients 


Albany Basic Creek Reservoir Nutrients 


Allegany Amity Lake, Saunders Pond Nutrients 


Bronx Long Island Sound, Bronx Nutrients 


Bronx Van Cortlandt Lake Nutrients 


Broome Fly Pond, Deer Lake, Sky Lake Nutrients 


Broome Minor Tribs to Lower Susquehanna (north) Nutrients 


Broome Whitney Point Lake/Reservoir Nutrients 


Cattaraugus Allegheny River/Reservoir Nutrients 


Cattaraugus Beaver (Alma) Lake Nutrients 


Cattaraugus Case Lake Nutrients 


Cattaraugus Linlyco/Club Pond Nutrients 


Cayuga Duck Lake Nutrients 


Cayuga Little Sodus Bay Nutrients 


Chautauqua Bear Lake Nutrients 


Chautauqua Chadakoin River and tribs Nutrients 


Chautauqua Chautauqua Lake, North Nutrients 


Chautauqua Chautauqua Lake, South Nutrients 


Chautauqua Findley Lake Nutrients 


Chautauqua Hulburt/Clymer Pond Nutrients 


Clinton Great Chazy River, Lower, Main Stem Silt/Sediment 


Clinton Lake Champlain, Main Lake, Middle Nutrients 


Clinton Lake Champlain, Main Lake, North Nutrients 


Columbia Kinderhook Lake Nutrients 


Columbia Robinson Pond Nutrients 


Cortland Dean Pond Nutrients 
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Dutchess Fall Kill and tribs Nutrients 


Dutchess Hillside Lake Nutrients 


Dutchess Wappingers Lake Nutrients 


Dutchess Wappingers Lake Silt/Sediment 


Erie Beeman Creek and tribs Nutrients 


Erie Ellicott Creek, Lower, and tribs Silt/Sediment 


Erie Ellicott Creek, Lower, and tribs Nutrients 


Erie Green Lake Nutrients 


Erie Little Sister Creek, Lower, and tribs Nutrients 


Erie Murder Creek, Lower, and tribs Nutrients 


Erie Rush Creek and tribs Nutrients 


Erie Scajaquada Creek, Lower, and tribs Nutrients 


Erie Scajaquada Creek, Middle, and tribs Nutrients 


Erie Scajaquada Creek, Upper, and tribs Nutrients 


Erie South Branch Smoke Cr, Lower, and tribs Silt/Sediment 


Erie South Branch Smoke Cr, Lower, and tribs Nutrients 


Essex Lake Champlain, Main Lake, South Nutrients 


Essex Lake Champlain, South Lake Nutrients 


Essex Willsboro Bay Nutrients 


Genesee Bigelow Creek and tribs Nutrients 


Genesee Black Creek, Middle, and minor tribs Nutrients 


Genesee Black Creek, Upper, and minor tribs Nutrients 


Genesee Bowen Brook and tribs Nutrients 


Genesee LeRoy Reservoir Nutrients 


Genesee Oak Orchard Cr, Upper, and tribs Nutrients 


Genesee Tonawanda Creek, Middle, Main Stem Nutrients 


Greene Schoharie Reservoir Silt/Sediment 


Greene Sleepy Hollow Lake Silt/Sediment 


Herkimer Steele Creek tribs Silt/Sediment 


Herkimer Steele Creek tribs Nutrients 


Jefferson Moon Lake Nutrients 


Kings Hendrix Creek Nutrients 


Kings Prospect Park Lake Nutrients 


Lewis Mill Creek/South Branch, and tribs Nutrients 


Livingston Christie Creek and tribs Nutrients 


Livingston Conesus Lake Nutrients 


Livingston Mill Creek and minor tribs Silt/Sediment 


Monroe Black Creek, Lower, and minor tribs Nutrients 


Monroe Buck Pond Nutrients 


Monroe Cranberry Pond Nutrients 
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Monroe Lake Ontario Shoreline, Western Nutrients 


Monroe Long Pond Nutrients 


Monroe Mill Creek and tribs Nutrients 


Monroe Mill Creek/Blue Pond Outlet and tribs Nutrients 


Monroe Minor Tribs to Irondequoit Bay Nutrients 


Monroe Rochester Embayment - East Nutrients 


Monroe Rochester Embayment - West Nutrients 


Monroe Shipbuilders Creek and tribs Nutrients 


Monroe Thomas Creek/White Brook and tribs Nutrients 


Nassau Beaver Lake Nutrients 


Nassau Camaans Pond Nutrients 


Nassau East Meadow Brook, Upper, and tribs Silt/Sediment 


Nassau East Rockaway Channel Nutrients 


Nassau Grant Park Pond Nutrients 


Nassau Hempstead Bay Nutrients 


Nassau Hempstead Lake Nutrients 


Nassau Hewlett Bay Nutrients 


Nassau Hog Island Channel Nutrients 


Nassau Long Island Sound, Nassau County Waters Nutrients 


Nassau Massapequa Creek and tribs Nutrients 


Nassau Milburn/Parsonage Creeks, Upp, and tribs Nutrients 


Nassau Reynolds Channel, west Nutrients 


Nassau Tidal Tribs to Hempstead Bay Nutrients 


Nassau Tribs (fresh) to East Bay Nutrients 


Nassau Tribs (fresh) to East Bay Silt/Sediment 


Nassau Tribs to Smith/Halls Ponds Nutrients 


Nassau Woodmere Channel Nutrients 


New York Harlem Meer Nutrients 


New York The Lake in Central Park Nutrients 


Niagara Bergholtz Creek and tribs Nutrients 


Niagara Hyde Park Lake Nutrients 


Niagara Lake Ontario Shoreline, Western Nutrients 


Niagara Lake Ontario Shoreline, Western Nutrients 


Oneida Ballou, Nail Creeks and tribs Nutrients 


Onondaga Harbor Brook, Lower, and tribs Nutrients 


Onondaga Ley Creek and tribs Nutrients 


Onondaga Minor Tribs to Onondaga Lake Nutrients 


Onondaga Ninemile Creek, Lower, and tribs Nutrients 


Onondaga Onondaga Creek, Lower, and tribs Nutrients 


Onondaga Onondaga Creek, Middle, and tribs Nutrients 
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Onondaga Onondaga Lake, northern end Nutrients 


Onondaga Onondaga Lake, southern end Nutrients 


Ontario Great Brook and minor tribs Silt/Sediment 


Ontario Great Brook and minor tribs Nutrients 


Ontario Hemlock Lake Outlet and minor tribs Nutrients 


Ontario Honeoye Lake Nutrients 


Orange Greenwood Lake Nutrients 


Orange Monhagen Brook and tribs Nutrients 


Orange Orange Lake Nutrients 


Orleans Lake Ontario Shoreline, Western Nutrients 


Orleans Lake Ontario Shoreline, Western Nutrients 


Oswego Lake Neatahwanta Nutrients 


Oswego Pleasant Lake Nutrients 


Putnam Bog Brook Reservoir Nutrients 


Putnam Boyd Corners Reservoir Nutrients 


Putnam Croton Falls Reservoir Nutrients 


Putnam Diverting Reservoir Nutrients 


Putnam East Branch Reservoir Nutrients 


Putnam Lake Carmel Nutrients 


Putnam Middle Branch Reservoir Nutrients 


Putnam Oscawana Lake Nutrients 


Putnam Palmer Lake Nutrients 


Putnam West Branch Reservoir Nutrients 


Queens Bergen Basin Nutrients 


Queens Flushing Creek/Bay Nutrients 


Queens Jamaica Bay, Eastern, and tribs (Queens) Nutrients 


Queens Kissena Lake Nutrients 


Queens Meadow Lake Nutrients 


Queens Willow Lake Nutrients 


Rensselaer Nassau Lake Nutrients 


Rensselaer Snyders Lake Nutrients 


Richmond Grasmere Lake/Bradys Pond Nutrients 


Rockland Congers Lake, Swartout Lake Nutrients 


Rockland Rockland Lake Nutrients 


Saratoga Ballston Lake Nutrients 


Saratoga Dwaas Kill and tribs Silt/Sediment 


Saratoga Dwaas Kill and tribs Nutrients 


Saratoga Lake Lonely Nutrients 


Saratoga Round Lake Nutrients 


Saratoga Tribs to Lake Lonely Nutrients 
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Schenectady Collins Lake Nutrients 


Schenectady Duane Lake Nutrients 


Schenectady Mariaville Lake Nutrients 


Schoharie Engleville Pond Nutrients 


Schoharie Summit Lake Nutrients 


Seneca Reeder Creek and tribs Nutrients 


St.Lawrence Black Lake Outlet/Black Lake Nutrients 


St.Lawrence Fish Creek and minor tribs Nutrients 


Steuben Smith Pond Nutrients 


Suffolk Agawam Lake Nutrients 


Suffolk Big/Little Fresh Ponds Nutrients 


Suffolk Canaan Lake Silt/Sediment 


Suffolk Canaan Lake Nutrients 


Suffolk Flanders Bay, West/Lower Sawmill Creek Nutrients 


Suffolk Fresh Pond Nutrients 


Suffolk Great South Bay, East Nutrients 


Suffolk Great South Bay, Middle Nutrients 


Suffolk Great South Bay, West Nutrients 


Suffolk Lake Ronkonkoma Nutrients 


Suffolk Long Island Sound, Suffolk County, West Nutrients 


Suffolk Mattituck (Marratooka) Pond Nutrients 


Suffolk Meetinghouse/Terrys Creeks and tribs Nutrients 


Suffolk Mill and Seven Ponds Nutrients 


Suffolk Millers Pond Nutrients 


Suffolk Moriches Bay, East Nutrients 


Suffolk Moriches Bay, West Nutrients 


Suffolk Peconic River, Lower, and tidal tribs Nutrients 


Suffolk Quantuck Bay Nutrients 


Suffolk Shinnecock Bay and Inlet Nutrients 


Suffolk Tidal tribs to West Moriches Bay Nutrients 


Sullivan Bodine, Montgomery Lakes Nutrients 


Sullivan Davies Lake Nutrients 


Sullivan Evens Lake Nutrients 


Sullivan Pleasure Lake Nutrients 


Tompkins Cayuga Lake, Southern End Nutrients 


Tompkins Cayuga Lake, Southern End Silt/Sediment 


Tompkins Owasco Inlet, Upper, and tribs Nutrients 


Ulster Ashokan Reservoir Silt/Sediment 


Ulster Esopus Creek, Upper, and minor tribs Silt/Sediment 


Warren Hague Brook and tribs Silt/Sediment 
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Warren Huddle/Finkle Brooks and tribs Silt/Sediment 


Warren Indian Brook and tribs Silt/Sediment 


Warren Lake George Silt/Sediment 


Warren Tribs to L.George, Village of L George Silt/Sediment 


Washington Cossayuna Lake Nutrients 


Washington Lake Champlain, South Bay Nutrients 


Washington Tribs to L.George, East Shore Silt/Sediment 


Washington Wood Cr/Champlain Canal and minor tribs Nutrients 


Wayne Port Bay Nutrients 


Westchester Amawalk Reservoir Nutrients 


Westchester Blind Brook, Upper, and tribs Silt/Sediment 


Westchester Cross River Reservoir Nutrients 


Westchester Lake Katonah Nutrients 


Westchester Lake Lincolndale Nutrients 


Westchester Lake Meahagh Nutrients 


Westchester Lake Mohegan Nutrients 


Westchester Lake Shenorock Nutrients 


Westchester Long Island Sound, Westchester (East) Nutrients 


Westchester Mamaroneck River, Lower Silt/Sediment 


Westchester Mamaroneck River, Upper, and minor tribs Silt/Sediment 


Westchester Muscoot/Upper New Croton Reservoir Nutrients 


Westchester New Croton Reservoir Nutrients 


Westchester Peach Lake Nutrients 


Westchester Reservoir No.1 (Lake Isle) Nutrients 


Westchester Saw Mill River, Lower, and tribs Nutrients 


Westchester Saw Mill River, Middle, and tribs Nutrients 


Westchester Sheldrake River and tribs Silt/Sediment 


Westchester Sheldrake River and tribs Nutrients 


Westchester Silver Lake Nutrients 


Westchester Teatown Lake Nutrients 


Westchester Titicus Reservoir Nutrients 


Westchester Truesdale Lake Nutrients 


Westchester Wallace Pond Nutrients 


Wyoming Java Lake Nutrients 


Wyoming Silver Lake Nutrients 
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APPENDIX F – List of NYS DEC Regional Offices 
 
 


Region COVERING THE 
FOLLOWING COUNTIES: 


 
DIVISION OF 


ENVIRONMENTAL 
PERMITS (DEP)         


PERMIT ADMINISTRATORS 
 


DIVISION OF WATER 
(DOW)                            


WATER (SPDES) PROGRAM 


1 NASSAU AND SUFFOLK 
 
50 CIRCLE ROAD                               
STONY BROOK, NY  11790                  
TEL. (631) 444-0365 
 


50 CIRCLE ROAD                                
STONY BROOK, NY  11790-3409        
TEL. (631) 444-0405 


2 BRONX, KINGS, NEW YORK, 
QUEENS AND RICHMOND 


 
1 HUNTERS POINT PLAZA,                    
47-40 21ST ST.                                   
LONG ISLAND CITY, NY  11101-5407    
TEL. (718) 482-4997 
 


1 HUNTERS POINT PLAZA,                      
47-40 21ST ST.                                     
LONG ISLAND CITY, NY  11101-5407 
TEL. (718) 482-4933 


3 
DUTCHESS, ORANGE, PUTNAM, 
ROCKLAND, SULLIVAN, ULSTER 
AND WESTCHESTER 


 
21 SOUTH PUTT CORNERS ROAD    
NEW PALTZ, NY  12561-1696            
TEL. (845) 256-3059 
 


100 HILLSIDE AVENUE, SUITE 1W  
WHITE PLAINS, NY 10603                    
TEL. (914) 428 - 2505 


4 


 
ALBANY, COLUMBIA, 
DELAWARE, GREENE, 
MONTGOMERY, OTSEGO, 
RENSSELAER, SCHENECTADY 
AND SCHOHARIE 
 


1150 NORTH WESTCOTT ROAD   
SCHENECTADY, NY  12306-2014        
TEL. (518) 357-2069 


1130 NORTH WESTCOTT ROAD 
SCHENECTADY, NY  12306-2014         
TEL. (518) 357-2045       


5 
CLINTON, ESSEX, FRANKLIN, 
FULTON, HAMILTON, 
SARATOGA, WARREN AND 
WASHINGTON 


 
1115 STATE ROUTE 86,  PO BOX 296 
RAY BROOK, NY  12977-0296          
TEL. (518) 897-1234 
 


232 GOLF COURSE ROAD 
WARRENSBURG, NY 12885-1172    TEL. 
(518) 623-1200 


6 
HERKIMER, JEFFERSON, 
LEWIS, ONEIDA AND 
ST. LAWRENCE 


 
STATE OFFICE BUILDING           
317 WASHINGTON STREET 
WATERTOWN, NY  13601-3787 
TEL. (315) 785-2245 
 


STATE OFFICE BUILDING            
207 GENESEE STREET           
UTICA, NY  13501-2885     TEL. (315) 
793-2554 


7 


 
BROOME, CAYUGA, 
CHENANGO, CORTLAND, 
MADISON, ONONDAGA, 
OSWEGO, TIOGA AND 
TOMPKINS 
 


615 ERIE BLVD. WEST   
SYRACUSE, NY  13204-2400     
TEL. (315) 426-7438 


615 ERIE BLVD. WEST    
SYRACUSE, NY  13204-2400      
TEL. (315) 426-7500 


8 


 
CHEMUNG, GENESEE, 
LIVINGSTON, MONROE, 
ONTARIO, ORLEANS, 
SCHUYLER, SENECA, 
STEUBEN, WAYNE AND 
YATES 
 


6274 EAST AVON-LIMA 
ROADAVON, NY  14414-9519    
TEL. (585) 226-2466 


6274 EAST AVON-LIMA RD.    
AVON, NY 14414-9519                 
TEL. (585) 226-2466 


9 


 
ALLEGANY, 
CATTARAUGUS, 
CHAUTAUQUA, ERIE, 
NIAGARA AND WYOMING 
 


270 MICHIGAN AVENUE  
BUFFALO, NY  14203-2999        
TEL. (716) 851-7165 


270 MICHIGAN AVENUE        
BUFFALO, NY 14203-2999          
TEL. (716) 851-7070 
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Fax (Owner/Operator)


- -
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New York State Department of Environmental Conservation


Division of Water


625 Broadway, 4th Floor


Albany, New York 12233-3505


NOTICE OF INTENT


-IMPORTANT-
RETURN THIS FORM TO THE ADDRESS ABOVE


OWNER/OPERATOR MUST SIGN FORM


Stormwater Discharges Associated with Construction Activity Under State
Pollutant Discharge Elimination System (SPDES) General Permit # GP-0-20-001
All sections must be completed unless otherwise noted. Failure to complete all items may 
result in this form being returned to you, thereby delaying your coverage under this
General Permit. Applicants must read and understand the conditions of the permit and
prepare a Stormwater Pollution Prevention Plan prior to submitting this NOI. Applicants
are responsible for identifying and obtaining other DEC permits that may be required.


Owner/Operator Information


Owner/Operator Contact Person Last Name (NOT CONSULTANT)


Owner/Operator Contact Person First Name


Owner/Operator Mailing Address


City


State Zip


-


Phone (Owner/Operator)


- -


Email (Owner/Operator)


Owner/Operator (Company Name/Private Owner Name/Municipality Name)


NYR
(for DEC use only)


FED TAX ID


- (not required for individuals)


0644089821







1. Provide the Geographic Coordinates for the project site. To do this, go to the
NYSDEC Stormwater Interactive Map on the DEC website at:


https://gisservices.dec.ny.gov/gis/stormwater/


Zoom into your Project Location such that you can accurately click on the centroid of
your site. Once you have located the centroid of your project site, go to the bottom 
right hand corner of the map for the X, Y coordinates. Enter the coordinates into the 


boxes below. For problems with the interactive map use the help function.


X Coordinates (Easting) Y Coordinates (Northing)


Project Site Information


Project/Site Name


Street Address (NOT P.O. BOX)


City/Town/Village (THAT ISSUES BUILDING PERMIT)


State Zip


-
County


Name of Nearest Cross Street


Distance to Nearest Cross Street (Feet) Project In Relation to Cross Street


North South East West
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2. What is the nature of this construction project?


New Construction


Redevelopment with increase in impervious area


Redevelopment with no increase in impervious area


Section-Block-Parcel
Tax Map Numbers


Side of Street


North South East West


DEC Region


Tax Map Numbers


6401089828


Ex. -73.749 Ex. 42.652


-7







3. Select the predominant land use for both pre and post development conditions.
SELECT ONLY ONE CHOICE FOR EACH
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Existing Land Use


FOREST


PASTURE/OPEN LAND


CULTIVATED LAND


SINGLE FAMILY HOME


SINGLE FAMILY SUBDIVISION


TOWN HOME RESIDENTIAL


MULTIFAMILY RESIDENTIAL


INSTITUTIONAL/SCHOOL


INDUSTRIAL


COMMERCIAL


ROAD/HIGHWAY


RECREATIONAL/SPORTS FIELD


BIKE PATH/TRAIL


LINEAR UTILITY


PARKING LOT


OTHER


Future Land Use


SINGLE FAMILY HOME


SINGLE FAMILY SUBDIVISION


TOWN HOME RESIDENTIAL


MULTIFAMILY RESIDENTIAL


INSTITUTIONAL/SCHOOL


INDUSTRIAL


COMMERCIAL


MUNICIPAL


ROAD/HIGHWAY


RECREATIONAL/SPORTS FIELD


BIKE PATH/TRAIL


LINEAR UTILITY (water, sewer, gas, etc.)


PARKING LOT


CLEARING/GRADING ONLY


DEMOLITION, NO REDEVELOPMENT


WELL DRILLING ACTIVITY *(Oil, Gas, etc.)


OTHER


Pre-Development Post-Development


4. In accordance with the larger common plan of development or sale,
enter the total project site area; the total area to be disturbed;
existing impervious area to be disturbed (for redevelopment
activities); and the future impervious area constructed within the
disturbed area. (Round to the nearest tenth of an acre.)


Number of Lots


*Note: for gas well drilling, non-high volume hydraulic fractured wells only


Total Site
Area


.


Total Area To
Be Disturbed


.


Existing Impervious
Area To Be Disturbed


.


Future Impervious
Area Within


Disturbed Area


.


5. Do you plan to disturb more than 5 acres of soil at any one time? Yes No


6. Indicate the percentage of each Hydrologic Soil Group(HSG) at the site.


A B C D


% % % %


7. Is this a phased project? Yes No


8. Enter the planned start and end
dates of the disturbance
activities.


-
Start Date


/ /
End Date


/ /


4107089829
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Name


9. Identify the nearest surface waterbody(ies) to which construction site runoff will
discharge.


9a. Type of waterbody identified in Question 9?


Wetland / State Jurisdiction On Site (Answer 9b)


Wetland / State Jurisdiction Off Site


Wetland / Federal Jurisdiction On Site (Answer 9b)


Wetland / Federal Jurisdiction Off Site


Stream / Creek On Site


Stream / Creek Off Site


River On Site


River Off Site


Lake On Site


Lake Off Site


Other Type On Site


Other Type Off Site


9b. How was the wetland identified?


Regulatory Map


Delineated by Consultant


Delineated by Army Corps of Engineers


Other (identify)


Yes No


Yes No


Yes No


10. Has the surface waterbody(ies) in question 9 been identified as a 
303(d) segment in Appendix E of GP-0-20-001?


11. Is this project located in one of the Watersheds identified in 
Appendix C of GP-0-20-001?


12. Is the project located in one of the watershed
areas associated with AA and AA-S classified
waters?
If no, skip question 13.


13. Does this construction activity disturb land with no
existing impervious cover and where the Soil Slope Phase is 
identified as an E or F on the USDA Soil Survey?
If Yes, what is the acreage to be disturbed? 


Yes No


.


14. Will the project disturb soils within a State
regulated wetland or the protected 100 foot adjacent
area?


Yes No


8600089821







15. Does the site runoff enter a separate storm sewer
system (including roadside drains, swales, ditches,
culverts, etc)?


16. What is the name of the municipality/entity that owns the separate storm sewer
system?


Yes No Unknown


17. Does any runoff from the site enter a sewer classified
as a Combined Sewer?


Yes No Unknown


21. Has the required Erosion and Sediment Control component of the
SWPPP been developed in conformance with the current NYS
Standards and Specifications for Erosion and Sediment Control
(aka Blue Book)?


22. Does this construction activity require the development of a
SWPPP that includes the post-construction stormwater management
practice component (i.e. Runoff Reduction, Water Quality and
Quantity Control practices/techniques)?
If No, skip questions 23 and 27-39.


23. Has the post-construction stormwater management practice component
of the SWPPP been developed in conformance with the current NYS
Stormwater Management Design Manual?


Yes No


Yes No


Yes No
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18. Will future use of this site be an agricultural property as
defined by the NYS Agriculture and Markets Law? Yes No


Yes No
20. Is this a remediation project being done under a Department


approved work plan? (i.e. CERCLA, RCRA, Voluntary Cleanup
Agreement, etc.)


Yes No
19. Is this property owned by a state authority, state agency,


federal government or local government?


6403089820
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SWPPP Preparer


Contact Name (Last, Space, First)


Mailing Address


City


State Zip


-
Phone


- -
Fax


- -
Email


Signature


Date


/ /


First Name


Last Name


MI


SWPPP Preparer Certification


24. The Stormwater Pollution Prevention Plan (SWPPP) was prepared by:


Professional Engineer (P.E.)


Soil and Water Conservation District (SWCD)


Registered Landscape Architect (R.L.A)


Certified Professional in Erosion and Sediment Control (CPESC)


Owner/Operator


Other


I hereby certify that the Stormwater Pollution Prevention Plan (SWPPP) for 
this project has been prepared in accordance with the terms and conditions of 
the GP-0-20-001. Furthermore, I understand that certifying false, incorrect 
or inaccurate information is a violation of this permit and the laws of the 
State of New York and could subject me to criminal, civil and/or 
administrative proceedings.


0251089825







26. Select all of the erosion and sediment control practices that will be
employed on the project site:
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Biotechnical


Brush Matting


Wattling


Other


25. Has a construction sequence schedule for the planned management
practices been prepared? Yes No


Brush Matting


Dune Stabilization


Grassed Waterway


Mulching


Protecting Vegetation


Recreation Area Improvement


Seeding


Sodding


Straw/Hay Bale Dike


Streambank Protection


Temporary Swale


Topsoiling


Vegetating Waterways


Vegetative Measures


Check Dams


Construction Road Stabilization


Dust Control


Earth Dike


Level Spreader


Perimeter Dike/Swale


Pipe Slope Drain


Portable Sediment Tank


Rock Dam


Sediment Basin


Sediment Traps


Silt Fence


Stabilized Construction Entrance


Storm Drain Inlet Protection


Straw/Hay Bale Dike


Temporary Access Waterway Crossing


Temporary Stormdrain Diversion


Temporary Swale


Turbidity Curtain


Water bars


Temporary Structural


Debris Basin


Diversion


Grade Stabilization Structure


Land Grading


Lined Waterway (Rock)


Paved Channel (Concrete)


Paved Flume


Retaining Wall


Riprap Slope Protection


Rock Outlet Protection


Streambank Protection


Permanent Structural


0005089822
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Post-construction Stormwater Management Practice (SMP) Requirements


Important: Completion of Questions 27-39 is not required
if response to Question 22 is No.


27. Identify all site planning practices that were used to prepare the final site
plan/layout for the project.


Preservation of Undisturbed Areas


Preservation of Buffers


Reduction of Clearing and Grading


Locating Development in Less Sensitive Areas


Roadway Reduction


Sidewalk Reduction


Driveway Reduction


Cul-de-sac Reduction


Building Footprint Reduction


Parking Reduction


28. Provide the total Water Quality Volume (WQv) required for this project (based on
final site plan/layout).


Total WQv Required


. acre-feet


29. Identify the RR techniques (Area Reduction), RR techniques(Volume Reduction) and
Standard SMPs with RRv Capacity in Table 1 (See Page 9) that were used to reduce
the Total WQv Required(#28).


Also, provide in Table 1 the total impervious area that contributes runoff to each
technique/practice selected. For the Area Reduction Techniques, provide the total
contributing area (includes pervious area) and, if applicable, the total impervious
area that contributes runoff to the technique/practice.


Note: Redevelopment projects shall use Tables 1 and 2 to identify the SMPs used
to treat and/or reduce the WQv required. If runoff reduction techniques will not
be used to reduce the required WQv, skip to question 33a after identifying the
SMPs.


27a. Indicate which of the following soil restoration criteria was used to address the
requirements in Section 5.1.6("Soil Restoration") of the Design Manual
(2010 version).


All disturbed areas


Compacted areas


will be restored in accordance with the Soil
Restoration requirements in Table 5.3 of the Design Manual (see page 5-22).


were considered as impervious cover when calculating the
WQv Required, and the compacted areas were assigned a post-construction
Hydrologic Soil Group (HSG) designation that is one level less permeable
than existing conditions for the hydrology analysis.


0182089828







and/or


and/or


and/or


and/or


Conservation of Natural Areas (RR-1)


Sheetflow to Riparian


Tree Planting/Tree Pit (RR-3)


Disconnection of Rooftop Runoff (RR-4)


Vegetated Swale (RR-5)


Rain Garden (RR-6)


Stormwater Planter (RR-7)


Rain Barrel/Cistern (RR-8)


Porous Pavement (RR-9)


Green Roof (RR-10)


Infiltration Trench (I-1)


Infiltration Basin (I-2)


Dry Well (I-3)


Underground Infiltration System (I-4)


Bioretention (F-5)


Dry Swale (O-1)


Micropool Extended Detention (P-1)


Wet Pond (P-2)


Wet Extended Detention (P-3)


Multiple Pond System (P-4)


Pocket Pond (P-5)


Surface Sand Filter (F-1)


Underground Sand Filter (F-2)


Perimeter Sand Filter (F-3)


Organic Filter (F-4)


Shallow Wetland (W-1)


Extended Detention Wetland (W-2)


Pond/Wetland System (W-3)


Pocket Wetland (W-4)


Wet Swale (O-2)


.


.


.


.


.


.


.


.


.


.


.


.


.


.


............................


..................................


....................................


.............................................


.....................................


................................


...................................


.........................................


.........................................


.............................


.............
.....................................


..........................................


...............................................


................................................


RR Techniques (Area Reduction)


Total Contributing
Impervious Area(acres)


.


.


.


.


.


.


.


.


.


.


.


.


.


.


.


...


..........


..........


..


.........................................


............................................


.....................................


....................................


........................................


.....................................


......................................


................................................


........................


............................................


...............................................


Table 1 - Runoff Reduction (RR) Techniques
and Standard Stormwater Management
Practices (SMPs)


RR Techniques (Volume Reduction)


Standard SMPs with RRv Capacity


Standard SMPs
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Total Contributing
Area (acres)


.


.


.


.


Buffers/Filters Strips (RR-2)


.............................................


7738089822







.


31. Is the Total RRv provided (#30) greater than or equal to the
total WQv required (#28).


If Yes, go to question 36.
If No, go to question 32.


Yes No


Total RRv provided


32. Provide the Minimum RRv required based on HSG.
[Minimum RRv Required = (P)(0.95)(Ai)/12, Ai=(S)(Aic)]


Minimum RRv Required


. acre-feet


30. Indicate the Total RRv provided by the RR techniques (Area/Volume Reduction) and
Standard SMPs with RRv capacity identified in question 29.


acre-feet


32a. Is the Total RRv provided (#30) greater than or equal to the
Minimum RRv Required (#32)?


If Yes, go to question 33.
Note: Use the space provided in question #39 to summarize the
specific site limitations and justification for not reducing
100% of WQv required (#28). A detailed evaluation of the
specific site limitations and justification for not reducing
100% of the WQv required (#28) must also be included in the
SWPPP.


If No, sizing criteria has not been met, so NOI can not be
processed. SWPPP preparer must modify design to meet sizing
criteria.


Yes No
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Hydrodynamic


Wet Vault


Media Filter


Other


Alternative SMP


.


.


.


.


...............................................


..................................................


...............................................


..................


Table 2 - Alternative SMPs
(DO NOT INCLUDE PRACTICES BEING
USED FOR PRETREATMENT ONLY)


Note: Redevelopment projects which do not use RR techniques, shall
use questions 28, 29, 33 and 33a to provide SMPs used, total
WQv required and total WQv provided for the project.


Total Contributing
Impervious Area(acres)


Provide the name and manufacturer of the Alternative SMPs (i.e.
proprietary practice(s)) being used for WQv treatment.


Name


Manufacturer


0762089822







. acre-feet


CPv Provided


acre-feet.
CPv Required


36. Provide the total Channel Protection Storage Volume (CPv) required and
provided or select waiver (36a), if applicable.
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35. Is the sum of the RRv provided (#30) and the WQv provided
(#33a) greater than or equal to the total WQv required (#28)?


If Yes, go to question 36.
If No, sizing criteria has not been met, so NOI can not be
processed. SWPPP preparer must modify design to meet sizing
criteria.


.
34. Provide the sum of the Total RRv provided (#30) and


the WQv provided (#33a).


Yes No


33a. Indicate the Total WQv provided (i.e. WQv treated) by the SMPs
identified in question #33 and Standard SMPs with RRv Capacity identified
in question 29.


.
WQv Provided


acre-feet


Note: For the standard SMPs with RRv capacity, the WQv provided by each practice
= the WQv calculated using the contributing drainage area to the practice
- RRv provided by the practice. (See Table 3.5 in Design Manual)


33. Identify the Standard SMPs in Table 1 and, if applicable, the Alternative SMPs in
Table 2 that were used to treat the remaining
total WQv(=Total WQv Required in 28 - Total RRv Provided in 30).


Also, provide in Table 1 and 2 the total impervious area that contributes runoff
to each practice selected.


Note: Use Tables 1 and 2 to identify the SMPs used on Redevelopment projects.


Site discharges directly to tidal waters


Reduction of the total CPv is achieved on site


36a. The need to provide channel protection has been waived because:


or a fifth order or larger stream.


through runoff reduction techniques or infiltration systems.


. CFS CFS.
Post-developmentPre-Development


Total Extreme Flood Control Criteria (Qf)


. CFS . CFS


Post-developmentPre-Development


Total Overbank Flood Control Criteria (Qp)


37. Provide the Overbank Flood (Qp) and Extreme Flood (Qf) control criteria or
select waiver (37a), if applicable.


1766089827







Page 12 of 14


39. Use this space to summarize the specific site limitations and justification
for not reducing 100% of WQv required(#28). (See question 32a)
This space can also be used for other pertinent project information.


38. Has a long term Operation and Maintenance Plan for the
post-construction stormwater management practice(s) been
developed?


If Yes, Identify the entity responsible for the long term
Operation and Maintenance


Yes No


37a. The need to meet the Qp and Qf criteria has been waived because:


Site discharges directly to tidal waters


Downstream analysis reveals that the Qp and Qf
controls are not required


or a fifth order or larger stream.


1310089822







Air Pollution Control


Coastal Erosion


Hazardous Waste


Long Island Wells


Mined Land Reclamation


Solid Waste


Navigable Waters Protection / Article 15


Water Quality Certificate


Dam Safety


Water Supply


Freshwater Wetlands/Article 24


Tidal Wetlands


Wild, Scenic and Recreational Rivers


Stream Bed or Bank Protection / Article 15


Endangered or Threatened Species(Incidental Take Permit)


Individual SPDES


SPDES Multi-Sector GP


Other


None


44. If this NOI is being submitted for the purpose of continuing or transferring
coverage under a general permit for stormwater runoff from construction
activities, please indicate the former SPDES number assigned.


42. Is this project subject to the requirements of a regulated,
traditional land use control MS4?
(If No, skip question 43)


Yes No


43. Has the "MS4 SWPPP Acceptance" form been signed by the principal
executive officer or ranking elected official and submitted along
with this NOI?


Yes No


41. Does this project require a US Army Corps of Engineers
Wetland Permit?
If Yes, Indicate Size of Impact.


Yes No


.
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40. Identify other DEC permits, existing and new, that are required for this
project/facility.


4285089826







Owner/Operator Certification
I have read or been advised of the permit conditions and believe that I understand them. I also
understand that, under the terms of the permit, there may be reporting requirements. I hereby certify
that this document and the corresponding documents were prepared under my direction or supervision. I am
aware that there are significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations. I further understand that coverage under the general permit
will be identified in the acknowledgment that I will receive as a result of submitting this NOI and can
be as long as sixty (60) business days as provided for in the general permit. I also understand that, by
submitting this NOI, I am acknowledging that the SWPPP has been developed and will be implemented as the
first element of construction, and agreeing to comply with all the terms and conditions of the general
permit for which this NOI is being submitted.


Owner/Operator Signature


Date


/ /


Print First Name


Print Last Name


MI
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Owner/Operator Certification Form 
SPDES General Permit For Stormwater 


Discharges From Construction 
Activity (GP-0-20-001)  


Project/Site Name:  ________________________________________________________ 


eNOI Submission Number:  _________________________________________________ 


eNOI Submitted by: Owner/Operator SWPPP Preparer Other 


Certification Statement - Owner/Operator 


I have read or been advised of the permit conditions and believe that I understand them. I also understand 
that, under the terms of the permit, there may be reporting requirements. I hereby certify that this document 
and the corresponding documents were prepared under my direction or supervision. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
knowing violations. I further understand that coverage under the general permit will be identified in the 
acknowledgment that I will receive as a result of submitting this NOI and can be as long as sixty (60) business 
days as provided for in the general permit. I also understand that, by submitting this NOI, I am acknowledging 
that the SWPPP has been developed and will be implemented as the first element of construction, and 
agreeing to comply with all the terms and conditions of the general permit for which this NOI is being 
submitted.  


Owner/Operator First Name  M.I.  Last Name 


___________________________________________________________ 
Signature  


________________________________ 
Date   







 


 







SWPPP Preparer Certification Form 
SPDES General Permit for Stormwater 
Discharges From Construction Activity 
(GP-0-20-001) 


Project Site Information 
Project/Site Name 


Owner/Operator Information 
Owner/Operator (Company Name/Private Owner/Municipality Name) 


Certification Statement – SWPPP Preparer 


I hereby certify that the Stormwater Pollution Prevention Plan (SWPPP) for this 
project has been prepared in accordance with the terms and conditions of the 
GP-0-20-001. Furthermore, I understand that certifying false, incorrect or inaccurate 
information is a violation of this permit and the laws of the State of New York and 
could subject me to criminal, civil and/or administrative proceedings. 


First name MI Last Name 


Signature Date 


Revised: January 2020 







 


 







 


 
NYS Department of Environmental Conservation 


 Division of Water 
625 Broadway, 4th Floor 


Albany, New York 12233-3505 
 


MS4 Stormwater Pollution Prevention Plan (SWPPP) Acceptance 
Form  


for 
Construction Activities Seeking Authorization Under SPDES General Permit   


*(NOTE: Attach Completed Form to Notice Of Intent and Submit to Address Above) 


I.  Project Owner/Operator Information 
1. Owner/Operator Name: 


2. Contact Person: 


3. Street Address: 


4. City/State/Zip: 


II.  Project Site Information 


5. Project/Site Name: 


6. Street Address: 


7. City/State/Zip: 


III.  Stormwater Pollution Prevention Plan (SWPPP) Review and Acceptance Information 


8. SWPPP Reviewed by:        


9. Title/Position: 


10. Date Final SWPPP Reviewed and Accepted: 


IV. Regulated MS4 Information   


11. Name of MS4: 


12. MS4 SPDES Permit Identification Number: NYR20A                                                 


13. Contact Person: 


14. Street Address: 


15. City/State/Zip: 


16. Telephone Number: 
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MS4 SWPPP Acceptance Form - continued 


V. Certification Statement - MS4 Official (principal executive officer or ranking elected official) or 
Duly Authorized Representative    
I hereby certify that the final Stormwater Pollution Prevention Plan (SWPPP) for the construction project 
identified in question 5 has been reviewed and meets the substantive requirements in the SPDES 
General Permit For Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4s). 
Note: The MS4, through the acceptance of the SWPPP, assumes no responsibility for the accuracy and 
adequacy of the design included in the SWPPP. In addition, review and acceptance of the SWPPP by 
the MS4 does not relieve the owner/operator or their SWPPP preparer of responsibility or liability for 
errors or omissions in the plan. 
Printed Name: 
Title/Position:  
Signature: 
Date: 
VI. Additional Information      


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
(NYS DEC - MS4 SWPPP Acceptance Form - January 2015) 
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New York State Department of Environmental Conservation 
Division of Water 


625 Broadway, 4th Floor 
Albany, New York 12233-3505 


      *(NOTE: Submit completed form to address above)*  
 


NOTICE OF TERMINATION for Storm Water Discharges Authorized 
 under the SPDES General Permit for Construction Activity  


Please indicate your permit identification number: NYR ___ ___ ___ ___ ___ ___  


I.  Owner or Operator Information 
1. Owner/Operator Name: 


2. Street Address: 


3. City/State/Zip: 


4. Contact Person: 4a.Telephone: 


4b. Contact Person E-Mail: 


II.  Project Site Information 


5. Project/Site Name: 


6. Street Address: 


7. City/Zip: 


8. County: 


III.  Reason for Termination  


9a. □ All disturbed areas have achieved final stabilization in accordance with the general permit and 
SWPPP.   *Date final stabilization completed (month/year):                                                                                  


9b. □ Permit coverage has been transferred to new owner/operator.  Indicate new owner/operator’s 
permit identification number: NYR  ___ ___ ___ ___ ___ ___    
          (Note: Permit coverage can not be terminated by owner identified in I.1. above until new 
owner/operator obtains coverage under the general permit)  


9c. □ Other (Explain on Page 2) 


IV.  Final Site Information: 


10a. Did this construction activity require the development of a SWPPP that includes post-construction                             
stormwater management practices?    □ yes  □ no      ( If no, go to question 10f.)            


10b. Have all post-construction stormwater management practices included in the final SWPPP been 
constructed?          □ yes  □ no    (If no, explain on Page 2)  


10c. Identify the entity responsible for long-term operation and maintenance of practice(s)? 
 
                                                                                                                                                                            
  


 Page 1 of  3 







NOTICE OF TERMINATION for Storm Water Discharges Authorized under the  
SPDES General Permit for Construction Activity - continued 


 


10d. Has the entity responsible for long-term operation and maintenance been given a copy of the                                    
operation and maintenance plan required by the general permit?    □ yes     □ no 


10e. Indicate the method used to ensure long-term operation and maintenance of the post-construction 
stormwater management practice(s): 
      □ Post-construction stormwater management practice(s) and any right-of-way(s) needed to 
maintain practice(s) have been deeded to the municipality. 
      □ Executed maintenance agreement is in place with the municipality that will maintain the 
post-construction stormwater management practice(s).  
      □ For post-construction stormwater management practices that are privately owned, a mechanism 
is in place that requires operation and maintenance of the practice(s) in accordance with the operation 
and maintenance plan, such as a deed covenant in the owner or operator’s deed of record.  
      □ For post-construction stormwater management practices that are owned by a public or private 
institution (e.g. school, university or hospital), government agency or authority, or public utility; policy and 
procedures are in place that ensures operation and maintenance of the practice(s) in accordance with the 
operation and maintenance plan.  


10f. Provide the total area of impervious surface (i.e. roof, pavement, concrete, gravel, etc.) constructed 
within the disturbance area?                                                                                                                             
(acres) 


11. Is this project subject to the requirements of a regulated, traditional land use control MS4?    □ yes     
□ no 
      (If Yes, complete section VI - “MS4 Acceptance” statement 


V.  Additional Information/Explanation:   
      (Use this section to answer questions 9c. and 10b., if applicable) 
 
 
 
 
 
 
 
 
 
 
 
 


VI.  MS4 Acceptance - MS4 Official (principal executive officer or ranking elected official) or Duly 
Authorized Representative (Note: Not required when 9b. is checked -transfer of coverage)  


I have determined that it is acceptable for the owner or operator of the construction project identified in 
question 5 to submit the Notice of Termination at this time. 


Printed Name: 


Title/Position:   


Signature:  Date: 
 
 
 Page 2 of  3 







NOTICE OF TERMINATION for Storm Water Discharges Authorized under the  
SPDES General Permit for Construction Activity - continued 


 


VII.  Qualified Inspector Certification - Final Stabilization: 


I hereby certify that all disturbed areas have achieved final stabilization as defined in the current version 
of the general permit, and that all temporary, structural erosion and sediment control measures have 
been removed. Furthermore, I understand that certifying false, incorrect or inaccurate information is a 
violation of the referenced permit and the laws of the State of New York and could subject me to 
criminal, civil and/or administrative proceedings. 


Printed Name: 


Title/Position: 


Signature: Date: 


VIII.  Qualified Inspector Certification - Post-construction Stormwater Management Practice(s): 


I hereby certify that all post-construction stormwater management practices have been constructed in 
conformance with the SWPPP. Furthermore, I understand that certifying false, incorrect or inaccurate 
information is a violation of the referenced permit and the laws of the State of New York and could 
subject me to criminal, civil and/or administrative proceedings. 


Printed Name: 


Title/Position:           


Signature: Date: 


IX.  Owner or Operator Certification  


I hereby certify that this document was prepared by me or under my direction or supervision. My 
determination, based upon my inquiry of the person(s) who managed the construction activity, or those 
persons directly responsible for gathering the information, is that the information provided in this 
document is true, accurate and complete. Furthermore, I understand that certifying false, incorrect or 
inaccurate information is a violation of the referenced permit and the laws of the State of New York and 
could subject me to criminal, civil and/or administrative proceedings. 


Printed Name: 


Title/Position: 


 
Signature: 


 
Date: 


 
 
 
 
 
 
 
(NYS DEC Notice of Termination - January 2015) 
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Appendix C: 
Contractor’s Certification Form 


Subcontractor’s Certification Form







 


 
 
 
 







 


B&W Job Number: 08-148_25245  Badey & Watson 


Stormwater Pollution Prevention Plan 
Contractor Certification Statement 


(Responsible for overall SWPPP Compliance) 


Hemlock Hills Solar Farm 
500 Croton Avenue, Town of Yorktown, Westchester County, New York 


 
This is to certify that the following contracting firm will be responsible for installing, constructing, repairing, inspecting and/or maintaining the 
erosion and sediment control practices and post-construction stormwater management control practices required by the SWPPP. 


Contracting Firm Information 


Name:   


Address:    


Telephone & Fax:   
 
Trained Contractor(s) 1 Responsible for SWPPP Implementation (Provide name, title, and date of last training) 


_________________________________________________________________________________________________________ 


_________________________________________________________________________________________________________ 
 
Prior to commencement of construction activity, the following certification shall be issued: 


I hereby certify under penalty of law that I understand and agree to comply with the terms and conditions of the SWPPP and agree to 
implement any corrective actions identified by the qualified inspector during a site inspection. I also understand that the owner or operator 
must comply with the terms and conditions of the most current version of the New York State Pollutant Discharge Elimination System 
(“SPDES”) general permit for stormwater discharges from construction activities and that it is unlawful for any person to cause or contribute to 
a violation of water quality standards. Furthermore, I am aware that there are significant penalties for submitting false information, that I do 
not believe to be true, including the possibility of fine and imprisonment for knowing violations. 


Printed Name:   


Title/Position:   


Signature:   Date:    


Upon completion of construction activities, the following certification shall be issued, prior to issuance of the NOT: 


I hereby certify that that all permanent stormwater management practices required by the SWPPP have been installed in accordance with the 
contract documents. I further certify that all temporary erosion and sediment control measures have been removed from the site, and that the 
on-site soils disturbed by construction activity have been restored in accordance with the SWPPP and the NYSDEC Division of Water’s 
publication “Deep-Ripping and Decompaction”. 


Printed Name:   


Title/Position:   


Signature:   Date:   


 
1 “Trained Contractor” means an employee from a contracting (construction) company that has received four (4) hours of Department endorsed training in proper erosion and sediment 
control principles from a Soil and Water Conservation District, or other Department endorsed entity. After receiving the initial training, the “trained contractor” shall receive four (4) 
hours of training every three (3) years.  It can also mean an employee from the contracting (construction) company that meets the “qualified inspector” qualifications (e.g. licensed 
Professional Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered Landscape Architect, or someone working under the direct supervision of, and at the 
same company as, the licensed Professional Engineer or Registered Landscape Architect, provided they have received four (4) hours of Department endorsed training in proper erosion 
and sediment control principles from a Soil and Water Conservation District, or other Department endorsed entity).  The “Trained Contractor” will be responsible for the day to day 
implementation of the SWPPP. 
2 Signatory Requirements: 


a. For a corporation, this form shall be signed by (i) a president, secretary, treasurer, or vice-president of the corporation in charge of a principle business function, or any other 
person who performs similar policy or decision-making functions for the corporation; or (ii) the manager of one or more manufacturing, production or operating facilities, 
provided the manager is authorized to make management decisions which govern the operation of the regulated facility including having the explicit or implicit duty of making 
major capital investment recommendations, and initiating and directing other comprehensive measures to assure long term environmental compliance with environmental laws 
and regulations; the manager can ensure that the necessary systems are established or actions taken to gather complete and accurate information for permit application 
requirements; and where authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures. 


b. For a partnership or sole proprietorship, this form shall be signed by a general partner or the proprietor, respectively. 
c. For a municipality, State, Federal, or other public agency, this form shall be signed by either a principal executive officer or ranking elected official.  For purposes of this section, a 


principal executive officer of a Federal agency includes (i) the chief executive officer of the agency, or (ii) a senior executive officer having responsibility for the overall operations 
of a principal geographic unit of the agency (e.g. Regional Administrators of EPA). 


 







 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


B&W Job Number: 08-148_25245   Badey & Watson 


 


Stormwater Pollution Prevention Plan 
Subcontractor Certification Statement 
(whose work involves soil disturbance) 


Hemlock Hills Solar Farm 
500 Croton Avenue, Town of Yorktown, Westchester County, New York 


Each Subcontractor whose work will involve soil disturbance of any kind is required to complete and sign this Certification Statement before 
commencing any construction activity at the site.  This completed Certification Statement(s) shall be maintained at the construction site in the 
Site Log Book. 


Subcontracting Firm Information 


Name:   


Address:    


   


Telephone & Fax:   
 
Trained Contractor(s) 2 Responsible for SWPPP Implementation (Provide name, title, and date of last training) 


  


  


Prior to commencement of construction activities, the following certification shall be issued: 


I hereby certify under penalty of law that I understand and agree to comply with the terms and conditions of the SWPPP and agree to 
implement any corrective actions identified by the qualified inspector during a site inspection. I also understand that the owner or operator 
must comply with the terms and conditions of the most current version of the New York State Pollutant Discharge Elimination System 
(“SPDES”) general permit for stormwater discharges from construction activities and that it is unlawful for any person to cause or contribute to 
a violation of water quality standards. Furthermore, I am aware that there are significant penalties for submitting false information, that I do 
not believe to be true, including the possibility of fine and imprisonment for knowing violations. 


Printed Name:   


Title/Position:   


Signature:   Date:    


 


 


  


 
2 “Trained Contractor” means an employee from a contracting (construction) company that has received four (4) hours of Department endorsed training in proper erosion and sediment 
control principles from a Soil and Water Conservation District, or other Department endorsed entity. After receiving the initial training, the “trained contractor” shall receive four (4) 
hours of training every three (3) years.  It can also mean an employee from the contracting (construction) company that meets the “qualified inspector” qualifications (e.g. licensed 
Professional Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered Landscape Architect, or someone working under the direct supervision of, and at the 
same company as, the licensed Professional Engineer or Registered Landscape Architect, provided they have received four (4) hours of Department endorsed training in proper erosion 
and sediment control principles from a Soil and Water Conservation District, or other Department endorsed entity).  The “Trained Contractor” will be responsible for the day to day 
implementation of the SWPPP. 
 
2 Signatory Requirements: 


a. For a corporation, this form shall be signed by (i) a president, secretary, treasurer, or vice-president of the corporation in charge of a principle business function, or any other 
person who performs similar policy or decision-making functions for the corporation; or (ii) the manager of one or more manufacturing, production or operating facilities, 
provided the manager is authorized to make management decisions which govern the operation of the regulated facility including having the explicit or implicit duty of making 
major capital investment recommendations, and initiating and directing other comprehensive measures to assure long term environmental compliance with environmental laws 
and regulations; the manager can ensure that the necessary systems are established or actions taken to gather complete and accurate information for permit application 
requirements; and where authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures. 


b. For a partnership or sole proprietorship, this form shall be signed by a general partner or the proprietor, respectively. 
c. For a municipality, State, Federal, or other public agency, this form shall be signed by either a principal executive officer or ranking elected official.  For purposes of this section, a 


principal executive officer of a Federal agency includes (i) the chief executive officer of the agency, or (ii) a senior executive officer having responsibility for the overall operations 
of a principal geographic unit of the agency (e.g. Regional Administrators of EPA). 


 
 







 
 







Appendix D: 
SWPPP Inspection Report 


(Sample Form)
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B&W Job Number: 08-148_25245  Badey & Watson 


Stormwater Pollution Prevention Plan 
Inspection Report 


Hemlock Hills Solar Farm 
By 174 Power Global 
500 Croton Avenue 


Town of Yorktown, Westchester County, New York 


 


A Qualified Inspector1 shall prepare an inspection report subsequent to each and every inspection, as required in 
Part IV.C of the SPDES General Permit GP-0-15-002. All sections of this report are to be completed. 


1. Inspection Information 


Inspection number:  ___________________________________________ 


Date and Time of Inspection:  ___________________________________________ 


Weather Conditions: ___________________________________________ 


Soil Conditions (e.g. dry, wet, saturated): ___________________________________________ 


2. Inspector Information 


Qualified Inspector1 


Printed Name:  Date:   


Signature:   


 


Qualified Professional1 


Printed Name  Date:    


Signature:   


3. On the included site plan, provide a sketch of areas that are disturbed at the time of the inspection and 
areas that have been stabilized (temporary and/or final) since the last inspection. Provide additional 
descriptions below if necessary. 


 
 
 
 


 
1 A Qualified Inspector means a person that is knowledgeable in the principles and practices of erosion and sediment control, such as licensed 
Professional Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered Landscape Architect, or other Department 
endorsed individual(s). It can also mean someone working under the direct supervision of, and at the same company as, the licensed Professional 
Engineer or Registered Landscape Architect, provided that person has training in the principles and practices of erosion and sediment control. 
Training in the principles and practices of erosion and sediment control means that the individual working under the direct supervision of the 
licensed Professional Engineer or Registered Landscape Architect has received four (4) hours of Department endorsed training in proper erosion 
and sediment control principles from a Soil and Water Conservation District, or other Department endorsed entity. After receiving the initial 
training, the individual working under the direct supervision of the licensed Professional Engineer or Registered Landscape Architect shall receive 
four (4) hours of training every three (3) years. It can also mean a person that meets the Qualified Professional qualifications in addition to the 
Qualified Inspector qualifications. Note: Inspections of any post-construction stormwater management practices that include structural 
components, such as a dam for an impoundment, shall be performed by a licensed Professional Engineer. 
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B&W Job Number: 08-148_25245  Badey & Watson 


4. In the following table, provide a description of the condition of the runoff at all points of discharge from the 
construction site, including conveyance systems (pipes, culverts, ditches, etc.) and overland flow. Identify 
any discharges of sediment from the construction site. Use additional sheets if necessary. 


 
Description of Discharge Point Condition of Runoff Sediment Discharge Noted 


  yes  /  no 


Estimated Quantity: 


  yes  /  no 


Estimated Quantity: 


  yes  /  no 


Estimated Quantity: 


  yes  /  no 


Estimated Quantity: 


 


5. For all discharge points where sediment discharge has been noted in the above table, provide detailed 
corrective actions that are required. Use additional sheets if necessary. 
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B&W Job Number: 08-148_25245  Badey & Watson 


6. In the following table, provide checkmarks in the appropriate columns to indicate the condition of all 
erosion and sediment control practices at the site. 


 


Erosion & Sediment  
Control Practice 


Not 
Applicable 


Functioning 
as 


Designed 


Needs 
Repair or 


Maintenance 


Not 
Installed 
Properly 


Date 
Deficiency 


First Reported  
(If Applicable) 


Deficiency 
Corrected? 


Y/N 
(If Applicable) 


Stabilized construction entrance       


Temporary parking areas       


Construction vehicle wash areas       


Silt fence       


Temporary swales and berms       


Stone check dams       


Slope protection measures       


Dewatering operations       


Sediment traps       


Inlet protection measures       


Soil stockpiles       


Dust control measures       


Pavement sweeping       


Other:       


Other:       
 
7. For all erosion and sediment control practices identified in the above table as “needs repair or 


maintenance” or “not installed properly”, provide detailed corrective actions that are required. Use 
additional sheets if necessary. 
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B&W Job Number: 08-148_25245  Badey & Watson 


8. In the following table, indicate the current phase of construction of all post-construction stormwater 
management practices and identify all construction that is not in conformance with the SWPPP and 
technical standards. 


 
SWM Practice Current Phase of 


Construction 
Items not in conformance with the SWPPP 


 
 
 
 
 
 
 
 
 
 


  


   


   


   


 
9. For all post-construction stormwater management practices which are identified in the above table as 


including “items not in conformance with the SWPPP”, provide detailed corrective action(s) that are 
required to correct the deficiencies. Use additional sheets if necessary. 
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B&W Job Number: 08-148_25245  Badey & Watson 


Photo Log 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
Date – Item in need of repair or maintenance: 
 


 
 
 
 
 
 
 
 
  
 
 
 
 
Date – Corrected Action: 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
Date – Item in need of repair or maintenance: 
 


 
 
 
 
 
 
 
 
  
 
 
 
 
Date – Corrected Action: 
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B&W Job Number: 08-148_25245  Badey & Watson 


Photo Log 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
Date – Item in need of repair or maintenance: 
 


 
 
 
 
 
 
 
 
  
 
 
 
 
Date – Corrected Action: 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
Date – Item in need of repair or maintenance: 
 


 
 
 
 
 
 
 
 
  
 
 
 
 
Date – Corrected Action: 
 


 







 


Appendix E: 
NYSDEC “Deep‐Ripping and  
Decompaction,” April 2008
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Appendix F: 
Post-Construction Inspections and Maintenance
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1. SITE COVER 


a. Inspections 


Site cover and associated structures and embankments should be inspected periodically 
for the first few months following construction and then on a biannual basis.  Site 
inspections should also be performed following all major (i.e., intense storms, thunder 
storms, cloud burst, etc.) storm events.  Items to check for include (but are not limited 
to): 


i. Differential settlement of embankments, cracking or erosion. 


ii. Lack of vigor and density of grass turf. 


iii. Accumulation of sediments or litter on lawn areas, paved areas, or within catch 
basin sumps. 


iv. Accumulation of pollutants, including oils or grease, in catch basin sumps. 


v. Damage or fatigue of storm sewer structures or associated components. 


b. Mowing and Sweeping 


Vegetated areas and landscaping should be maintained to promote vigorous and dense 
growth.  Lawn areas should be mowed at least three times a year (more frequent 
mowing may be desired for aesthetic reasons).  Resultant yard waste shall be collected 
and disposed of off-site. 


Paved areas should be swept at least twice a year.  Additional sweeping may be 
appropriate in the early spring for removal of deicing materials 


c. Debris and Litter Removal 


Accumulation of litter and debris should be removed during each mowing or sweep 
operation. 


d. Structural Repair or Replacement 


Components of the system which require repair or replacement should be addressed 
immediately following identification. 


e. Catch Basins 


The frequency for cleanout of catch basin sumps will depend on the efficiency of 
mowing, sweeping, and debris and litter removal.  Sumps should be cleaned when 
accumulation of sediments are within six inches of the catch basin outlet pipe. 


Disposal of material from catch basins sumps, drainage manholes, and trench drains 
shall be in accordance with local, state, and federal guidelines. 


f. Grassed Swales 


Swale maintenance will include periodic mowing, occasional spot reseeding and weed 
control to keep grass cover dense and vigorous.  Resultant yard waste shall be collected 
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and disposed of off-site.  Application of fertilizers and pesticides should be restricted or 
limited. 


g. Rip-rap Dissipation structures 


Rip-rap used to dissipate energy from pipe outfalls shall be cleaned or replaced when it 
becomes overburdened with silt or sediment. 


h. Winter Maintenance 


To prevent impacts to storm water management facilities, the following winter 
maintenance limitations, restrictions, or requirements are recommended: 


i. Remove snow and ice from inlet structures, basin inlet and outlet structures and 
away from culvert end sections. 


ii. Snow removed from paved areas should not be piled at inlets/outlets of the 
storm water management basin. 


iii. Use of deicing materials should be limited to sand and “environmentally 
friendly” chemical products.  Use of salt mixtures should be kept to a minimum. 


iv. Sand used for deicing should be clean, course material free of fines, silt, and 
clay. 


v. Materials used for deicing should be removed during the early spring by 
sweeping and/ or vacuuming. 


2. INFILTRATION TRENCH OR LEVEL SPREADERS 


a. Inspection 


Level spreaders should be inspected periodically for the first few months after 
construction and then on an annual basis.  Level spreaders should also be inspected 
after major storm events to verify that they are functioning correctly.  Items to check for 
include (but are not limited to): 


i. Checking the level of the spreader lip for subsidence, erosion, cracking, 
undercutting, undesirable tree and shrub growth and the presence of burrowing 
animals. 


ii. Evidence of erosion and formation of rills or gullies along swale and transition 
section side slopes. 


iii. Evidence of standing water (i.e. does it dewater between storms). 


iv. Health and vigor of vegetation surrounding and downstream of its discharge. 


v. Accumulation of sediment behind the spread lip. 


vi. Ensure grass and erosion control matting are well established. 


vii. Ensure contributing areas are maintained to minimize sediment entry into 
spreader. 
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b. Mowing 


Vegetation surrounding the level spreader should be mowed occasionally to control 
weeds and encroachment of woody vegetation.  Any vegetation that “crowds” the level 
spreader should be removed.  Fertilization should be done as necessary to keep the 
vegetation surrounding the level spreader healthy and dense.   


c. Debris and Litter Control 


Removal of debris and litter should be accomplished during mowing operations.  Debris 
from behind the level lip and from inside the diversion structure should be cleared.  
Clippings should also be removed and disposed of outside the spreader and away from 
the spreader discharge area. 


d. Structural Repairs and Replacement 


If rilling has taken place surrounding the level spreader, the damage should be repaired 
and the area re-vegetated.  If there is erosion near the ends of the level spreader lip, 
indicating stormwater has bypassed the lip, the soil shall be regraded to an elevation 
that is higher than the level spreader lip.  Areas disturbed should be re-seeded, 
mulched, and watered until vegetation is well established.  Provide lime and a one-time 
fertilizer application. 


e. Erosion Control 


Sources of sedimentation, specifically eroded areas in buffer areas, should be stabilized 
immediately upon identification.  Stabilization should be with vegetative practices or 
other erosion control practices when vegetative measures do not prove effective. 


f. Sediment Removal 


Sediment should be removed from behind the level spreader lip and from inside the 
diversion structure on an annual basis, or as necessary to ensure the continued 
effectiveness of the practice. 
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Map Unit Legend


Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI


RdA Ridgebury complex, 0 to 3 
percent slopes


1.8 36.2%


RdB Ridgebury complex, 3 to 8 
percent slopes


0.9 17.7%


WdB Woodbridge loam, 3 to 8 
percent slopes


2.3 46.1%


Totals for Area of Interest 5.1 100.0%


Soil Map—Westchester County, New York Figure 2


Natural Resources
Conservation Service


Web Soil Survey
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Appendix H: 
NYSDEC Solar Farm SWPPP document including Maryland 


Department of Environmental Stormwater Design 
Guidance Solar Panel Installation. 







 


 
 
 
 


 







M E M O R A N D U M


TO: Regional Water Engineers


FROM: Robert Wither, Chief, South Permit Section


SUBJECT: Solar Panel Construction Stormwater Permitting/SWPPP Guidance


DATE: April 5, 2018


Issue
The Department is seeing an increase in the number of solar panel construction
projects across New York State. This has resulted in an increase in the number of
questions on Construction General Permit (CGP) and Stormwater Pollution Prevention
Plan (SWPPP) requirements from design professionals because the current CGP (GP-
0-15-002) does not include a specific reference to the SWPPP requirements for solar
panel projects in Tables 1 and 2 of Appendix B. To address this issue, the Division of
Water (DOW) has developed the following guidance on CGP/SWPPP requirements for
the different types of solar panel projects.


Scenario 1
The DOW considers solar panel projects designed and constructed in accordance with
the fo Land clearing and grading for the purposes of creating
vegetated open space (i.e. recreational parks, lawns, meadows, fields)
listed in Table 1, Appendix B of the CGP. Therefore, the SWPPP for this type of project
will typically just need to address erosion and sediment controls.


1. Solar panels are constructed on post or rack systems and elevated off the
ground surface,


2. The panels are spaced apart so that rain water can flow off the down gradient
side of the panel and continue as sheet flow across the ground surface*,


3. For solar panels constructed on slopes, the individual rows of solar panels are
generally installed along the contour so rain water sheet flows down slope*,


4. The ground surface below the panels consist of a well-established vegetative


5. The project does not include the construction of any traditional impervious areas
(i.e. buildings, substation pads, gravel access roads or parking areas, etc.),


6. Construction of the solar panels will not alter the hydrology from pre-to post


assessment/hydrology analysis to make this determination.







-
attached for guidance on panel installation.
**See notes below for additional criteria.


Scenario 2
If the design and construction of the solar panels meets all the criteria above, except for


All other construction activities that include the
construction or reconstruction of impervious area or alter the hydrology from pre-to post
development conditions, and are not listed in Table 1
Appendix B of the CGP. Therefore, the SWPPP for this type of project must address
post-construction stormwater practices designed in accordance with the sizing criteria in
Chapter 4 of the NYS Stormwater Management Design Manual, dated January 2015
(Note: Chapter 10 for projects in NYC EOH Watershed). The Water Quality Volume
(WQv)/Runoff Reduction Volume (RRv) sizing criteria can be addressed by designing
and constructing the solar panels in accordance with the criteria in items 1  4 above,
however, the quantity control sizing criteria (Cpv, Qp and Qf) from Chapter 4 (or 10) of
the Design Manual must still be addressed, unless one of the waiver criteria from
Chapter 4 can be applied. **See notes below for additional criteria.


** Notes


- Item 1: For solar panel projects where the panels are mounted directly to the ground
(i.e. no space below panel to allow for infiltration of runoff), the SWPPP must address
post-construction stormwater management controls designed in accordance with the
sizing criteria in Chapter 4 of the NYS Stormwater Management Design Manual, dated
January 2015 (Note: Chapter 10 for projects in NYC EOH Watershed).


- Item 5: For solar panel projects that include the construction of traditional impervious
areas (i.e. buildings, substation pads, gravel access roads or parking areas, etc.), the
SWPPP must address post-construction stormwater management controls for those
areas of the project. This applies to both Scenario 1 and 2 above.


cc: Carol Lamb-Lafay, BWP
Dave Gasper, BWP
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Maryland Department of the Environment


ations in 2010 require that environmental site
design (ESD) be used to the maximum extent practicable (MEP) to mimic natural hydrology, reduce
runoff to reflect forested wooded conditions, and minimize the impact of land development on water
resources.  This applies to any residential, commercial, industrial, or institutional development where
more than 5,000 square feet of land area is disturbed.  Consequently, stormwater management must
be addressed even when permeable features like solar panel installations exceed 5,000 square feet
of land disturbance.


Depending on local soil conditions and proposed imperviousness, the amount of rainfall that
stormwater requirements are based on varies from 1.0 to 2.6 inches.  However, addressing
stormwater management does not mean that structural or micro-scale practices must be constructed
to capture and treat large volumes of runoff.  Using nonstructural techniques like disconnecting
impervious cover reduces runoff by promoting overland filtering and infiltration.  Commonly used with
smaller or narrower impervious areas like driveways or open roads, the Disconnection of Non-Rooftop
Runoff technique (see pp. 5.61 to 5.65 of the 2000 Maryland Stormwater Design Manual1) is a low
cost alternative for treating runoff in situations like rows of solar panels.


When non-rooftop disconnection is used to treat runoff, the following factors should be considered:


The vegetated area receiving runoff must be equal to or greater in length than the disconnected
surface (e.g., width of the row of solar panels)
Runoff must sheet flow onto and across vegetated areas to maintain the disconnection
Disconnections should be located on gradual slopes (  5%) to maintain sheetflow.  Level
spreaders, terraces, or berms may be used to maintain sheetflow conditions if the average slope
is steeper than 5%.  However, installations on slopes greater than 10% will require an engineered
plan that ensures adequate treatment and the safe and non-erosive conveyance of runoff to the
property line or downstream stormwater management practice.
Disconnecting impervious surfaces works best in undisturbed soils.  To minimize disturbance and
compaction, construction vehicles and equipment should avoid areas used for disconnection
during installation of the solar panels.
Groundcover vegetation must be maintained in good condition in those areas receiving
disconnected runoff.  Typically this maintenance is no different than other lawn or landscaped
areas.  However, areas receiving runoff should be protected (e.g., planting shrubs or trees along
the perimeter) from future compaction.


Depending on the layout and number of panels installed, the disconnection of non-rooftop runoff
technique may address some or all of the stormwater management requirements for an individual
project.  Where the imperviousness is high or there is other infrastructure (e.g., access roads,
transformers), additional runoff may need to be treated.  In these situations, other ESD techniques or
micro-scale practices may be needed to provide stormwater management for these features.







 5%


Several rows of solar panels will be installed in an existing meadow.  The soils within the meadow are
hydrologic soil group (HSG) B and the average slope does not exceed 5%.  Each row of panels is 10
feet wide and the distance between rows is 20 feet.  The rows of solar panels will be installed
according to Figure 1 below.  In this scenario, the disconnection length is the same as the distance
between rows (20 feet) and is greater than the width of each row (10 feet).  Therefore, each row of
panels is adequately disconnected and the runoff from 1.0 inch of rainfall is treated.


Figure 1.  Typical Installation - Slope  5%


 5% but  10%


Several rows of solar panels will be installed in an existing meadow.  The soils within the meadow are
hydrologic soil group (HSG) B and the average slope is greater than 5% but less than 10%.  Each row
of panels is 10 feet wide and the distance between rows is 20 feet.  The rows of solar panels will be
installed as shown in Figure 2 below.  The disconnection length is the same as the distance between
rows (20 feet) and is greater than the width of each row (10 feet).  However, in this example, a level
spreader (typically 1 to 2-foot wide and 1 foot deep) has been located at the drip edge of each row of
panels to dissipate energy and maintain sheetflow.


Discussion


To meet State and local stormwater management requirements, ESD must be used to the MEP to
reduce runoff to reflect forested conditions.  While all reasonable options for implementing ESD must
be investigated, minimally, the runoff from 1 inch of rainfall must be treated.  In each of the examples
above, there may be additional opportunities to implement ESD techniques or practices and reduce
runoff that should be explored.  However, simply disconnecting the runoff from the solar panel arrays
captures and treats the runoff from 1.0 inch of rainfall.  Where imperviousness is low and soil
conditions less optimal (e.g., HSG C or D), this may be sufficient to completely address stormwater
management requirements.  In more dense applications or in sandy soils, additional stormwater
management may be required.
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Conclusion


ent program is to mimic natural hydrologic
runoff characteristics and minimize the impact of land development on water resources.  Any land
development project that exceeds 5,000 square feet of disturbance, including solar panel projects,
must address stormwater management.  However, for solar panels, stormwater management may be
provided in a cost-effective manner by disconnecting each row of panels and directing runoff over the
vegetated areas between the individual rows.


Resources


1 2000 Maryland Stormwater Design Manual, Volumes I and II, MDE, October 2000
(http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignMa
nual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx)


 5% but  10%
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