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VERIFIED PETITION  
FOR A ZONING  

MAP AMENDMENT 
 
 
 

  Petitioner B & M MANAGEMENT COMPANY, INC. (“Petitioner”), by its 

attorneys, Zarin & Steinmetz, 81 Main Street, Suite 415, White Plains, New York 10601, as and 

for its Verified Petition requesting an Amendment (the “Map Amendment,” Exhibit “A”) to the 

Town of Yorktown (the “Town”) Zoning Map (the “Zoning Map”), respectfully alleges as follows:  

I. INTRODUCTION 

1. The Petitioner is a company organized under the laws of the State of 

Connecticut, with offices at 199 Elm Street, New Canaan, Connecticut, and submits this Petition 

pursuant to Section 300-206 of the Town’s Zoning Ordinance. 

2. The Petitioner is the owner of certain real property, comprised of ±62.33 

acres, located east of the intersection of NYS Routes 134 and 100, designated on the Town tax 

maps as parcels 70.15-1-2 and 70.11-1-16 (collectively, “Property”). (A Vicinity Map is annexed 

hereto as Exhibit “B” and the applicable sections of the Town’s Tax Map are annexed hereto as 

Exhibit “C”).  

3. The Property is presently zoned R1-160. (The applicable portion of the 

Town’s Existing Zoning Map is annexed hereto as Exhibit “D”). 1 

 
1  The Town’s Zoning Map shows that the Property is zoned RSP-1. However, that zoning 
designation lapsed in 2016. (See Point IV, infra).   
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4. Petitioner is seeking a Zoning Map change for the Property to an RSP-1 

district, in order to facilitate its Project, as defined, infra, and to restore and re-issue a zoning 

designation previously granted by the Town Board.  

II. THE PROPOSED USE 

5. Petitioner intends to use the property for, inter alia, a 31 residential duplex 

buildings, for a total of 62 units for active adult housing, together with  ±45 acres of deed-restricted 

open space to be owned by a Home Owners Association (“HOA”), or approximately 72% of the 

Property (the “Project”). (A Conceptual Site Plan, dated October 13, 2020, prepared by Lawrence 

J. Paggi, PE, PC, is annexed hereto as Exhibit “E”). 

6. The ingress/egress points for the Project will be along Dell Avenue. The 

Project contemplates the realignment and improvement of Dell Avenue at its south and north 

connections with NYS Route 100, thereby improving existing road and drainage conditions. 

7. The Project is not located in a water supply district. Petitioner contemplates 

obtaining the necessary water supply from the Town of New Castle, and will be requesting that 

the Town of Yorktown create a new Water Supply District. 

8. Petitioner intends to provide a state-of-the-art wastewater treatment facility 

to serve the Project with a subsurface point of discharge, which will be coordinated with and 

approved by the appropriate outside agencies. 

9. Petitioner’s Project is for active adults, with no “assisted” or “assistive” 

component. 

10. Adequate on-site recreation shall be provided on the Property for residents 

of the Project. 

11. The Project is not a permitted use in the R1-160 Zoning Districts. 
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III. PROPOSED MAP AMENDMENT AND  
CONSISTENCY WITH COMPREHENSIVE PLAN 

12. Petitioner is proposing the Map Change to the Zoning Map, which would 

re-designate the Property from R1-160 to RSP-1, where the Project would then be a permitted use. 

13. Petitioner submits that this modification to the Zoning Map will not alter 

the character of the surrounding neighborhood, and would be consistent with the planning 

strategies set forth in the Town’s June 15, 2010 Comprehensive Plan (“Comprehensive Plan”). 

14. Significantly, the Project would also fulfill a recognized dearth of housing 

for seniors within the community. (See Comprehensive Plan at ES-10, 2-2, 5-1 (seeking to promote 

housing for “people in all stages of life,” including seniors); see id. at 5-25 (recognizing an unmet 

demand for senior housing, as observed by realtors in the area)). 

15. The Project would provide significant and important benefits to the Town, 

such as 45 acres of preserved open space which would, amongst other things, ensure that the nearby 

reservoir would be adequately protected from any potential impacts.  

16. There will be no additional school children added as a result of the Project, 

yet it would result in the generation of significant gross tax revenue, as well as other important 

contributions to the Yorktown community.  

17. The Project is designed in accordance with the stated policies of the RSP-1 

District, in that it would “provide opportunities for senior citizens to find appropriately sized 

housing units for their years as empty nesters and young retirees.” (Id. at  2-10). 
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IV. PRIOR APPROVALS 

18. By Verified Petition for a Zoning Map Amendment, dated June 10, 2010, 

Petitioner’s predecessor in title, Croton Overlook, sought a rezoning of the Property to RSP-1 

(“2010 Petition”).2  

19. The 2010 Petition contemplated a larger project (“Croton Overlook 

Project”), consisting of a 70-unit 55 and older active adult residential community, a ±46 acre deed-

restricted open space parcel to be owned by an HOA, and a lot consisting of a wastewater treatment 

system, to be owned by a public transportation company.  

20. The Town Board as Lead Agency, together with all Involved Agencies, 

including the Town Planning Board, conducted an exhaustive review over the course of a year and 

half of the Croton Overlook Project, which included the preparation of an Environmental Impact 

Statement (“EIS”) in accordance with the New York State Environmental Quality Review Act 

(“SEQRA”), resulting in a 61-page positive Findings Statement, as further discussed in Point V, 

infra.  

21. By Resolution, dated December 6, 2011, the Town Board approved the 

2010 Petition. A copy of the December 6, 2011 Resolution is annexed hereto as Exhibit “F.” 

22. Subsequently, by Resolution, dated December 13, 2011, the Town Board 

adopted and reaffirmed the provisions of the December 6, 2011 Resolution, together with the local 

 
2  At the time the 2010 Petition was filed with the Town, Comprehensive Plan had not yet been 
adopted, and the Property was zoned R1-80. Just five days later, the Comprehensive Plan was adopted, and 
the Town subsequently rezoned the Property R1-160. Also at that time, Croton Overlook was the 
prospective contract vendee of an additional parcel, comprised of 1.65 acres, designated on the Town tax 
maps as Parcel 70.15-1-1 (“Yaskovic Property”). The instant Petition does not include the Yaskovic 
Property. 
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law annexed thereto. A copy of the December 13, 2011 Resolution is annexed hereto as Exhibit 

“G.”3 

23. The approval of the 2010 Petition contained a unique “sunset” provision, 

which stated that Croton Overlook was required to seek and secure site plan and subdivision 

approval from the Planning Board within five years of the adoption of the Resolution. (See Exhibit 

“F” at 5).  

24. Unfortunately, prior to securing said approvals, the principal of Croton 

Overlook passed away. The approvals ultimately lapsed on December 6, 2016. 

25. As set forth, supra, the instant Project proposes a substantially similar use 

to that contemplated by the 2010 Petition, except that it reduces the proposed density from 70 units 

to 62 units.   

V. SEQRA 

26. In accordance with SEQRA, the proposed action is a Type I action. 

Accordingly, a Long Environmental Assessment Form is being submitted herewith.  

27. Of utmost relevance, as set forth, supra, the Town Board as Lead Agency, 

together with all Involved Agencies, conducted an exhaustive review over the course of a year and 

half of the Croton Overlook Project in 2010, including the preparation of an EIS in accordance 

with SEQRA, resulting in a 61-page, carefully reasoned, positive Findings Statement. A copy of 

the December 6, 2011 Resolution approving and adopting the Findings Statement is annexed 

hereto as Exhibit “H.” A copy of the Findings Statement itself is being submitted herewith.  

28. The Petitioner submits that any environmental impacts have been 

thoroughly analyzed, and where appropriate, mitigation measures have been incorporated. As 

 
3  The Town Board adopted the December 13, 2011 Resolution to ministerially correct the omission 
of the local law from the December 6, 2011 Resolution.  
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Petitioner will demonstrate, there no changes in circumstances or new information not previously 

available to the Town Board have arisen that may result in significant adverse environmental 

impacts not previously studied in the EIS. Moreover, the scope of the Project has been reduced. 

Accordingly, no supplemental EIS should be required. 

29. The Petitioner further submits that the net result will be a Project that the 

Town can be most proud of, and which will generate tangible benefits for Yorktown. 

VI. REQUESTED RELIEF 

30. In order to accommodate the Project, Petitioner respectfully requests that the Town 

Board, pursuant to Section 300-206 of the Zoning Ordinance: 

(i) Accept this Petition and refer this matter to the to the Town of Yorktown 
Planning Board for a report and recommendation pursuant to Section 300-
206(C) of the Zoning Ordinance; and 

 
(ii) Schedule, notice and conduct a public hearing on the Petition at the earliest 

possible date; and 
 

(iii) Resolve to adopt the Map Amendment annexed hereto as Exhibit “A.” 
 
  WHEREFORE, it is respectfully requested the instant matter be placed on the 

earliest possible agenda of the Town Board for referral to the Planning Board, and that the relief 

sought herein be, in all respects, granted. 

Dated: January 21, 2021 
 White Plains, New York 
       Respectfully Submitted, 
 
       ZARIN & STEINMETZ 
 
       By: _____________________ 
       David S. Steinmetz 
       Jody T. Cross 
       Attorneys for Petitioner 
       81 Main Street, Suite 415 
       White Plains, New York 10601 
       (914) 682-7800  





EXHIBIT A 



EXHIBIT “A” 
 

PROPOSED ZONING MAP CHANGE 
 
Proposed Action: The Zoning Map of the Town of Yorktown shall be amended as follows: 
 
The property shown on the Town of Yorktown Tax Assessment Map, as parcels 70.11-1-16 and 
70.15-1-2, which are currently situated in the R1-160 One-Family Residential Zoning District, 
shall be re-zoned and included in the RSP-1 Age-Oriented Community District. 



EXHIBIT B 





EXHIBIT C 









EXHIBIT D 
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TOWN BOARD - TOWN OF YORKTOWN 

RESOLUTION APPROVING ZONING PETITION 
OFFICIAL ZONING MAP AMENDMENT WITH AN RSP-1 ZONING DESIGNATION 

PETITION OF CROTON OVERLOOK CORPORATION 

ADOPTED: December 6, 2011 

WHEREAS, as the Town Board of the Town of Yorktown ("Town Board") received a 

Verified Petition dated June 10, 2010, from Crciton Overlook Corporation ("Petitioner"), as 

owner of a parcel identified as certain real property located east of the intersection of NYS 

Routes 134 and 100, designated on the Town Tax Map as parcels 70.15-1-2 and 70.11-1-16 and 

as prospective contract vendee of certain real property designated on the Town Tax Map as 

parcel 70.15-:1-1, consisting of approximately 65 acres ("Property"), seeking to change the 

zoning of the Property from Rl-80 (now Rl-160) to RSP-1 ("Petition"); and 

WHEREAS, Petitioner proposes to construct 35 duplex structures on the Property 

yielding 70 age restricted units offered on individual fee simple lots. The developed portion of 

the Property will be on approximately 19 acres with the remaining approximately 46 acres 

dedicated as open space ("Project"); and 

WHEREAS, the Town Board has completed environmental review for the Project and 

has adopted a comprehensive Findings Statement dated December 6, 2011, as Lead Agency 

pursuant to the New York State Environmental Quality Review Act ("SEQRA") which Findings 

Statement is incorporated herein and annexed hereto as Exhibit A; and 

WHEREAS, the Findings Statement sets forth the Town Board's reasoned elaboration as 

to the facts and conclusions as developed in the Draft and Final Environmental Impact 

Statements for the Project and in response to public and agency comments collected as part of 

the SEQRA review process relating to potential environmental impacts of the Project; and 

WHEREAS, the notice and hearing requirements for this Petition as provided for in the 

Code of the Town of Yorktown and New York State law have been satisfied; and 

WHEREAS, the Petition was presented to the Town Board at a duly noticed public 

hearing conducted on December 6, 2011, that was completed arid closed ori tliat same date; and 
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WHEREAS, the Town Board has fully considered the Petition and adopts the following 

findings of fact: 

1. The proposed Zoning Map Amendment is consistent with the Town of 

Yorktown's Comprehensive Plan ("Comprehensive Plan"). Goal 2-F of the 

Comprehensive Plan is "to promote housing for people in all stages of life, from 

young adults and couples, to families with children, to seniors." The RSP-1 

zoning district accomplishes this, as set forth in the Comprehensive Plan by 

providing "opportunities for senior citizens to find appropriately sized housing 

units for their years as empty nesters and young retirees" and by helping to meet 

"the growing demand among retirees and seniors for age-restricted housing, 

where they can live in greater tranquility with other people of the same age and in 

an environment more tailored to their needs." 

2. The Comprehensive Plan and the Town of Yorktown Zoning Code ("Zoning 

Code") contemplate that, where appropriate, the RSP-1 zoning district can be 

placed within residential areas. Since this "floating zone" does not apply to any 

site until an application is made, by definition, the "floating zone" must always 

differ from the underlying zoning of a site; and 

3. The Town Board also finds the Project consistent with the goals of the Town to 

remain primarily a residential community of diverse housing options and ample 

open space preserves; and 

4. This Zoning Map Amendment is consistent with the requirements of other 

applicable Zoning Code provisions. RSP-1 zoning district requirements 

contemplate flexibility in project design and layout "with a plan of development 

as approved by the Planning Board" and with "a maximum density of 12 units per 

acre." (RSP-1 Residence Zone Standards, 300:Al; Zoning Code §§ 300-123 

through 300-151). Also each site used for an RSP-1 development must have a 

total area of not less than 15 acres. (Zoning Code § 300-126 (B)). The Petitioner 

has demonstrated it can satisfy these and other requirements; and 

5. Accordingly the Project is not only consistent with the Comprehensive Plan and 

Zoning Code it is also in harmony with the Town's overall planning strategy to 

address the need for age-restricted housing throughout the Town. 
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6. Pursuant to Zoning Code §300-141 all buildings must be served by a common 

water supply and common sanitary sewer system. 

NOW, THEREFORE BE IT resolved by the Town Board that the Petition for a Zoning 

Map Amendment rezoning from the Rl-160 zoning district to the RSP-1 zoning district is 

hereby approved for the Property and the map shall be changed accordingly; and 

BE IT FURTHER RESOLVED that pursuant to Zoning Code Section 300-22, and 

consistent with the aforesaid Findings Statement, the Town Board hereby authorizes the 

Planning Board to vary the required setbacks to locate the Project's homes on their respective 

lots; and 

BE IT FURTHER RESOLVED that the rezoning approved herein is expressly subject to 

all conditions set forth in the aforesaid and annexed Findings Statement, including, but not 

limited to the following: 

1. All SEQRA review fees shall be paid. 

2. The Project is subject to site plan and subdivision approval by the Planning 

Board; however no reviews of such applications shall commence until payment of 

all outstanding SEQRA review fees. This resolution does not in any way constrain 

or limit the Planning Board's authority to exercise flexibility in implementing 

RSP-1 Zoning District standards and requirements, consistent with explicit 

authority set forth in Zoning Code Section 300-22 and the Town's Subdivision 

Regulations with respect to and limited to the standards that govern front, rear and 

side yard setbacks. 

3. A source of municipal water supply shall be obtained for the Project; any other 

community water source shall be subject to further review as necessary under 

SEQRA. 

4. The, Project's wastewater treatment system must be approved by the New York 

City Department of Environmental Protection. Petitioner shall establish a New 

York State Transportations Corporation Law corporation to operate the 

wastewater treatment system consistent with State and local law. The Petitioner 

shall also make application for creation of a Town sewer district consistent with 

the Property's boundaries. 
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5. The Project is an age-restricted housing development and therefore Petitioner 

shall require that 100 % of its homes be occupied by at least one person 55 years 

of age or older and Petitioner must comply with additional requirements for age

restricted housing consistent with local, State and Federal law. Petitioner shall 

memorialize these requirements with covenants and restrictions in its Master 

Deed, By-Laws and Homeowner's Association Declaration, as well as restrictions 

in the deeds of each individual lot, with such deed restrictions applying to each 

residence sold, the form and substance of which shall be subject to the review and 

approval of the Town Board. Further, to ensure compliance, the Town will be a 

third-party beneficiary to said provisions of the declaration and deed restriction. 

The Town will have the right but not the obligation, to enforce these restrictions, 

conditions and covenants in the event that the Homeowner's Association fails to 

do so. 

6. A conservation easement or other covenant and restriction in form and substance 

satisfactory to the Town shall be recorded against the Property limiting the use 

and development of the approximately 44 acre open space parcel as referenced in 

the Findings Statement. 

7. All supporting agreements and covenants shall be provided by Petitioner in 

accordance with RSP-1 Zoning District requirements (Zoning Code Section 300-

147). 

8. Petitioner agrees to prohibit accessory uses of a commercial nature otherwise 

permitted in the RSP-1 Zoning District, including small retail shops for the sale of 

goods but excluding customary home occupations which shall be permitted 

subject to all local and state codes and regulations. Petitioner shall memorialize 

these requirements with covenants and restrictions in its Master Deed, By-Laws 

and Homeowner's Association Declaration, as well as restrictions in the deeds of 

each individual lot, with such deed restrictions applying to each residence sold, 

the form and substance of which shall be subject to the review and approval of the 

Town Board. Further, to ensure compliance, the Town will be a third-party 

beneficiary to said provisions of the declaration and deed restriction. The Town 
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will have the right but not the obligation, to enforce these restrictions, conditions 

and covenants in the event that the Homeowner's Association fails to do so. 

9. This rezoning shall expire and be null and void if site plan and subdivision 

approvals as referenced in 2. above are not secured within five (5) years of the 

date of the adoption of this Resolution, subject to extension at the discretion of the 

Town Board. 

Supervisor Siegel moved for approval of the Resolution. 

The motion was seconded by Council Member Murphy and upon being put to a vote, the 

vote was as follows: 

Supervisor Siegel Aye 

Council Member Murphy Aye 

Council Member Patel Aye 

Council Member Martorano Nay 

Council Member Bianco Absent 
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