From: Diana Quast

To: Maura Weissleder

Subject: FW: Unregistered Self-Propelled and Limited-Use Off-Road Vehicle Law
Date: Tuesday, March 19, 2024 7:23:27 AM

Attachments: NYNJTC_YTTC draft Amend Chapter 275_clean.pdf

From: Scott DeFillippo <scottdefillippo@gmail.com>

Sent: Monday, March 18, 2024 10:23 PM

To: Sergio Esposito <sesposito@yorktownny.org>; Luciana Haughwout <lhaughwout@yorktownny.org>; Patrick
Murphy <pmurphy@yorktownny.org>; Diana Quast <dquast@yorktownny.org>; Ed Lachterman
<elachterman@yorktownny.org>

Cc: admin@wmba.org

Subject: Unregistered Self-Propelled and Limited-Use Off-Road Vehicle Law

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear Town of Yorktown Council members,

I am writing to ask the Board to revise the existing draft of the Unregistered Self-Propelled and Limited-Use Off-
Road Vehicle law.

The change to Yorktown’s Vehicle laws is poorly written because the town’s proposed change puts ATVs and
bicycles in the same classes of vehicles — Unregistered self-propelled vehicles and Limited-Use Off-Road Vehicles.
(Section § 275-27. Definitions)

The state already has defined ATVs/off-road vehicles as separate and distinct from e-bicycles and trail bicycles.

NYS Bicycle Definition (https://www.nysenate.gov/legislation/laws/VVAT/102)
NYS Electric Bicycle Definition

(https://www.nysenate.gov/legislation/laws/\VVAT/102-C)
NYS Rules for ATVs/Dirt Bikes

(https://dmv.ny.gov/brochure/atvs-information-owners-and-operators)

The proposed revision offered by the NY NJ Trail Conference in partnership with the Yorktown Trail Town
Committee (attached) ensures that this vital distinction is made between bicycles and ATVs, dirt bikes, and limited
off-road use vehicles. ATVs and dirt bikes have a far more damaging impact on the trails than trail bicycle and
electric bicycle use. Further, it aligns the town’s laws with the State's definitions and requirements.

As a trail bicycle rider on Yorktown’s trails, | encourage the Town Board to adopt clear definitions for each vehicle
category to ensure the law is effective and enforceable.

Thank you for your consideration and attention to this important matter,

Scott DeFillippo
ScottDeFillippo@gmail.com
973.713.5855

Yorktown resident - 2024 Breton Ct.
Avid trail user (hiking and MTB’ing)
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A LOCAL LAW to amend Chapter 275 of the
Code of the Town of Yorktown entitled
“Vehicles and Traffic”

Be it enacted by the Town Board of the Town
of Yorktown as follows:

Section L. Statement of Authority.

This local law is authorized by the New York State Constitution, the provisions of the New York
Municipal Home Rule Law, the relevant provisions of the Town Law of the State of New York,
the laws of the Town of Yorktown and the general police power vested with the Town of
Yorktown to promote the health, safety and welfare of all residents and property owners in the
Town.

Section II. Chapter 275 Article IV of the Code of the Town of Yorktown is hereby amended
and replaced in its entirety with the following language:

§ 275-25. Title.

This Part 2 shall be known and may be cited as the “Operation of Motorized and Electric Assist
Vehicles Law.”

§ 275-26. Legislative purpose.

The Town Board of the Town of Yorktown recognizes the potential adverse impact

on the health, safety and general welfare of the residents of the Town of Yorktown,

and to property within the Town by the use of off-road motorized and electric assist vehicles ,
and therefore, deems it appropriate to control the use of said vehicles.

§ 275-27. Definitions.
For the purpose of this Part 2, the following terms shall have the means indicated:

PUBLIC PROPERTY — All streets, sidewalks, easements or any other areas dedicated
or commonly used for vehicular or pedestrian traffic, including any real property and
premises situated within the Town of Yorktown and real property and premises under the
jurisdiction of the Town of Yorktown including those used for educational purposes or
purposes incidental thereto.

TOWN-OWNED LAND — All parks, recreation areas, trails, ball parks, lake areas, storage
facilities, garage areas, parking areas and any and all other Town owned land and
premises.

OFF-ROAD — All streets, sidewalks, roads other than state highways, easements dedicated or
commonly used for or by vehicles or pedestrians including parks, recreation areas, trails, ball parks,
lake areas, garage areas, parking areas and any and all other Town owned land and premises or





land and premises under the jurisdiction of the Town of Yorktown.

BICYCLE WITH ELECTRIC ASSIST — As defined in New York State Vehicle and Traffic Law
§102-c.

ELECTRIC SCOOTER — As defined in New York State Vehicle and Traffic Law §114-e.

OFF-ROAD MOTORIZED VEHICLE — A vehicle that has a gas-powered motor or an electric
motor, excluding bicycle with electrical assist and electric scooter, including but not limited to, all-
terrain vehicles, mopeds, go carts, dirt bikes, snowmobiles and off-road motorcycles and includes
the following:

a. All Terrain Vehicle (ATV) -As defined in New York State Vehicle and Traffic Law §2281.

b. Limited Use Vehicle -As defined in New York State Vehicle and Traffic Law §121-c.

c. Limited Use Motorcycle - As defined in New York State Vehicle and Traffic Law §121-b.

d. Off-Highway Motorcycle - As defined in New York State Vehicle and Traffic Law § 125-a

e. And any and all other types of motorized trail bikes or vehicles with a primary intention for off-
road use.

§ 275-28. Operation on public property prohibited.

It shall be unlawful for any person to operate any Off-Road Motorized Vehicle upon any
Public Property or Town-owned land in the Town of Yorktown, unless posted signs specifically
permit said use.

§ 275-29. Operation on private property restricted.

The operation of an Off-Road Motorized Vehicle is prohibited upon private property unless the
operator of said unregistered self-propelled vehicle or limited-use off-road vehicle has the
written consent of the owner of said private property to operate said vehicle on said property on
said operator's person.

§ 275-30. Parking on public or private property; impounding.

A. No person shall cause any vehicle which is not properly registered and which does
not have properly affixed license plates to be parked on or in any public area or any
private property accessible to the public within the Town of Yorktown (specifically,
including but not limited to all Town-owned parking lots, all Town parks, all
shopping center parking lots, all office building parking lots accessible to the

public, all store parking lots accessible to the public, and all business parking lots
accessible to the public) for a continuous period of 96 hours. Such vehicle may be
removed after 96 hours. Each 24 hours that such a vehicle remains in such parking
area, lot, property or park, beyond the initial 96 hours, shall constitute an additional,
separate and distinct offense.

B. If said vehicle remains parked for the stated continuous period of 96 hours, the
Yorktown Police Department may have such vehicle removed and impounded and





charge the owner thereof for all costs of removal and storage, along with the
applicable fines. If the vehicle so removed is not redeemed, or if the applicable fines
and costs of removal are not paid within 30 days after the levy of the fines or after
notice to the owner that the vehicle has been removed is received by the owner,
whichever is sooner, the Town may undertake to sell the vehicle at public auction.

C. The last registered owner shall be deemed to have placed such a vehicle in the place
where it is found, and, in addition to the penalties set forth under § 275-36, shall be
responsible for the costs of removal and storage of such vehicle.

D. This Part 2 shall be enforced by the Yorktown Police Department.

§ 275-31. Creation of noise or disturbance prohibited; hours of operation; fleeing.

It shall be unlawful to operate any Off-Road Motorized Vehicle, alone or together with other
Off-Road Motorized Vehicle , in a manner so as to create loud, unnecessary, or unusual noise,
which disturbs or interferes with the peace and quiet of other persons. It shall be unlawful to
operate any Off-Road Motorized Vehicle between the hours of 8:00 p.m. and 10:00 a.m. It shall
also be unlawful to: flee from the employees of the Town of Yorktown or a law enforcement
agency while operating an Off-Road Motorized Vehicle ; and to operate an Off-Road Motorized
Vehicle in violation of any statues, rules, or regulations promulgated by the New York State
Department of Motor Vehicles.

§ 275-32. Careless, reckless or negligent operation prohibited.

It shall be unlawful to operate any Off-Road Motorized Vehicle, Bicycle with Electric Assist or
Electric Scooter in a careless, reckless or negligent manner so as to endanger the safety of any
person or the property of any person.

§ 275-33. Bicycle with Electric Assist (e-bicyle)

a) Except as otherwise provided in the Vehicle and Traffic Law of the State of New York or
this chapter, an e-bicycle or an operator of an e-bicycle shall be afforded all the rights and
privileges and be subject to all of the duties of a bicycle or the operator of a bicycle.

b) A Class One or a Class Two bicycle with electric assist, unless posted signs specifically
prohibit said use, may be used in all places where bicycles are permitted to travel, including, but
not limited to, bicycle and multi-use paths and trails. A Class Three bicycle with electric assist
shall not be operated on any town road or property. No person shall ride an e-bicycle on a
sidewalk,

c) A bicycle with electric assist shall comply with the equipment and manufacturing
requirements for bicycles adopted by the United States Consumer Product Safety Commission (16
CFR 1512.206.)

d) Additionally, a person shall not tamper with or modify any bicycle so as to change the
motor-powered speed capability or motor engagement (between pedal and throttle-assist types of
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engagement) of an e-bicycle.
§ 275-34. Electric Scooter

a) Unless posted signs specifically prohibit said use, every person riding an electric scooter
upon a roadway, with a posted speed limit of 30 MPH or less, shall be granted all of the rights and
shall be subject to all of the duties applicable to the driver of a vehicle by the laws of New York
State. No person shall ride an Electric Scooter-on a sidewalk,

b) No electric scooter shall be used to carry more persons at one time than the number for
which such device is designed and equipped.

C) No person operating an electric scooter shall carry any package, bundle or article which
prevents the operator from keeping at least one hand upon the handlebars or which obstructs his or
her vision in any direction.

d) Every person operating an electric scooter shall yield the right-of-way to pedestrians.
e) Persons operating electric scooters upon a roadway shall ride single file.
f) No person less than 16 years of age shall operate or ride as a passenger upon an electric

scooter, and no person 16 years of age or older shall allow any person less than 16 years of age to
operate or ride as a passenger upon such scooter.

g) No person shall operate an electric scooter at a speed greater than is reasonable and prudent
under the conditions then existing but in no event does such speed exceed fifteen miles per hour.

§ 275-34. Exceptions.

It shall not be unlawful for any employee of the Town of Yorktown or police or emergency
personnel to operate unregistered self-propelled vehicle or limited-use off-road vehicle for the
purpose of maintaining, repairing or doing any public work within the scope of his employment.

§ 275-35. Responsibility of parent or guardian.

It shall be unlawful for the parent, guardian or any person having the care, custody and

control of any child under the age of 18 years to knowingly permit such child to operate

an unregistered self-propelled vehicle or limited-use off-road vehicle in violation of the terms of
§§ 275-28, 275-29, 275-31 or 275-32.

§ 275-36. Notice of violation.

Whenever any child under the age of 18 years is alleged to have violated §§ 275-28, 275-29,

275-31 or 275-32 , his parent, guardian or any person having the care, custody or control of the

child may be notified by the Chief of Police or any person designated by him to give such

notice. Notification by the Chief of Police or any person designated by him may be: (1)

by registered mail, return receipt requested, (2) given personally verbally or in writing, or (3) in
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another manner with a sufficient guarantee of identity trustworthiness, in all cases to the parent,
guardian or person having the care, custody or control of the child setting forth the date, time,
place and manner of the alleged violation. In the event of an alleged second or subsequent
violation of this Part 2, proof of a prior notification as herein provided shall constitute prima
facie evidence that the parent, guardian or any person having the care, custody or control of the
child did knowingly permit said child to operate an unregistered motor-driven vehicle in
violation of this Part 2.

§ 275-37. Penalties for offenses.

A violation of any provision of this Part 2 shall be punishable by a fine not to exceed $500 for a
first offense, and not to exceed $1,000 for each subsequent offense or by imprisonment not to
exceed five (5) days, or both such fine and imprisonment. These fees shall be in addition to any
impoundment costs. In addition, a court may order a term of community service imposed upon a
person convicted of an offense under §§ 275-28, 275-29, 275-31 or 275-32. The court may also
require restitution or reparation as part of the sentence imposed upon a person convicted of an
offense under §§ 275-28, 275-29, 275-31 or 275-32.

§ 275-38. Impounding.

Notwithstanding § 275-38, the Town of Yorktown Police Department may impound any vehicle
used in violating §§ 275-28, 275-29, 275-31 or 275-32. The owner or duly designated agent of
the owner of such vehicle may regain the same by payment of the costs necessarily and actually
incurred by the removal of said vehicle; however, no impounded vehicle shall be released from
impoundment during an active investigation unless the person requesting the release obtains a
Court Order requiring the release of the vehicle. If the vehicle so removed is not redeemed, or if
the applicable costs of removal are not paid within 30 days after the levy of the fines or after
notice to the owner that the vehicle has been removed is received by the owner, whichever is
sooner, the Town may undertake to sell the vehicle at public auction.

Section III. ~ Severability.

If any clause, sentence, phrase, paragraph or any part of this local law shall for any reason be
adjudicated finally by a court of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder of this local law, but shall be confined in its operation
and effect to the clause, sentence, phrase, paragraph or part thereof, directly involved in the
controversy or action in which such judgment shall have been rendered. It is hereby declared to
be the legislative intent that the remainder of this local law would have been adopted had any
such provisions been excluded.

Section IV.  Repeal

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby repealed
to the extent of such inconsistency.

Section V. Effective Date.





This local law shall become effective upon filing in the office of the Secretary of State in
accordance with the provisions of the Municipal Home Rule Law.
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